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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 
AT KANSAS CITY 

 
 

 
PAULA J. SETTLE,  
    Plaintiff(s),    
         
        Case No. 1216-CV18312 
v.        Division 9 
 
MEDEVAC MEDICAL RESPONSE INC, 
       
    Defendant(s).  
   
 

JUDGMENT 
 

 Pending before the Court is Defendants’ Motion For Summary Judgment.  For the 

following reasons, the Motion is granted.  Plaintiff’s claims are dismissed with prejudice.   

Background 

 On May 5, 2011, Plaintiff  Paula J. Settle (“Settle”) filed a Petition against Defendants 

Medevac Medical Response, Inc. (“Medevac”), Medevac Medical Response, Inc. d/b/a 

American Medical Response, Inc. (“AMR”), Cam Hendry (“Hendry”), Chamayn Middleton 

(“Middleton”), Mark Corley (“Corley”), and Carlie Bush (“Bush”), (“Defendants”) in Case 

Number 1116-CV11410.  On April 3, 2012, Plaintiff filed an Amended Petition and on April 6, 

2012, she filed a Second Amended Petition.  Then, Plaintiff dismissed her case without 

prejudice.  She refiled the case on July 13, 2012, alleging two counts of Wrongful Discharge In 

Violation Of Public Policy, a Count of Invasion Of Privacy, a Count of Defamation, a Count of 

Injurious Falsehood, and a Count of Civil Conspiracy.  Defendants filed a Motion For Summary 

Judgment seeking dismissal of Settle’s case arguing she cannot establish her claims as a matter 

of law.  Settle obviously opposes the Motion.   
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Standard of Review 

 Summary judgment is appropriate when the moving party demonstrates there is no 

genuine issue of material fact and is therefore entitled to judgment as a matter of law.  Hill v. 

Ford Motor Co., 277 S.W.3d 659, 664 (Mo. 2009).  A genuine issue of material fact must be real 

and substantial and cannot merely be made up of conjecture, theory, and possibility.  ITT 

Commercial Fin. Corp. v. Mid-Am. Marine Supply Corp., 854 S.W.2d 371, 378 (Mo. 1993).  A 

defending party is entitled to summary judgment if “the non-movant, after an adequate period of 

discovery, has not been able to produce, and will not be able to produce, evidence sufficient to 

allow the trier of fact to find the existence of any one of the claimant’s elements.” Id. at 381.   

Analysis 

 Defendants first argue the Count I – Public Policy Wrongful Discharge claim should be 

dismissed as it fails as a matter of law.1   Settle contends she was discharged for reporting 

“violations of emergency medical services law” to her superiors (Hendry, Corley and Moranz) 

and for refusing “to participate in illegal activity under the emergency medical services law and 

regulations by refusing to transport patients when by herself in an AMR ambulance.”  Pl.’s Pet. 

at ¶¶ 58-59.   

“The at-will employment doctrine is well-established Missouri law.”  Margiotta v. 

Christian Hosp. Northeast Northwest, 315 S.W.3d 342, 345 (Mo. 2010) (citations omitted).   The 

“whistleblowing exception” to this general rule has been recognized, however, because public 

policy encourages employees to report suspected wrongdoing to the proper authorities in order to 

expose the wrongdoing, to prevent further wrongdoing, and to aid in the investigation and 

                                                 
1 Settle did not oppose Defendants’ position that her wrongful discharge claims cannot be 
brought against the individual Defendants.  Farrow v. St. Francis Med. Ctr., 407 S.W.3d 579, 
595 (Mo. 2013) (wrongful discharge requires employer/employee relationship).  To the extent 
she was attempting to do so, those claims are dismissed.   
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prosecution of the wrongdoers.  Faust v. Ryder Commer. Leasing & Servs., 954 S.W.2d 383, 

390-91 (Mo. Ct. App. 1997), abrogated on other grounds by Fleshner v. Pepose Vision Inst., 

P.C., 304 S.W.3d 81 (Mo. 2010).   

“The public policy exception to the at-will employment rule . . .  is very narrowly 

drawn.” An at-will employee may not be terminated for refusing to perform an illegal act or 

reporting wrongdoing or violations of law to superiors or third parties.  Margiotta, 315 S.W.3d at 

346.   

It is well-settled that public policy is not found in the varying personal opinions and 
whims of judges or courts, charged with the interpretation and declaration of the 
established law, as to what they themselves believe to be the demands or interests of the 
public.  Therefore, a wrongful discharge action must be based on a constitutional 
provision, a statute, a regulation based on a statute or a rule promulgated by a 
governmental body.  Absent such explicit authority, the wrongful discharge action fails as 
a matter of law.  Moreover, not every statute or regulation gives rise to an at-will 
wrongful termination action.   
 

Id. (citations and internal quotations omitted).   Further, the conduct reported must be “serious.”  

Id. at 347 (citation omitted). 

Here, Settle’s testimony is “AMR dispatched ambulances to the scene of both emergent 

and non-emergent situations with inadequate staffing by sending ambulances out with only one 

person.”  Settle Aff. at ¶ 7.  She claims “[d]ispatching an ambulance with only one person caused 

issues and problems in the community” and such an ambulance “could not transport patients 

without jeopardizing my state licensure and violating City, State and Federal law.”  Id. at ¶ 8.   

However, Settle does not claim she was ever asked by anyone to improperly transport patients.2  

                                                 
2 Her deposition testimony and Affidavit are contrary to her Petition allegation where she 
claimed she refused “to participate in illegal activity under the emergency medical services law 
and regulations by refusing to transport patients when by herself in an AMR ambulance.”  Pl.’s 
Pet. at ¶ 59.  There has been no evidence of her “refusing to transport patients by herself” 
because it is undisputed no one asked her to do so.   
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She does not allege patients were ever at risk by the practice of sending out the supervisory 

ambulance.  At most, the supervisory ambulance -- as alleged by Settle herself -- “caused issues 

and problem in the community” and “confusion.”  Id. 

Even viewing the evidence in a light most favorable to Settle, she does not allege 

violations of “explicit authority” and the alleged violations are not “serious.”  See, e.g., 

Drummond v. Land Learning Found., 358 S.W.3d 167, 169 (Mo. Ct. App. 2011) (plaintiff 

alleged tax fraud); Bennartz v. City of Columbia, 300 S.W.3d 251, 257 (Mo. Ct. App. 2009) 

(participating in acts that public policy would encourage meant such things as jury duty, seeking 

public office, asserting a right to collective bargaining, or joining a union); Dunn v. Enter. Rent-

A-Car Co., 170 S.W.3d 1, 9 (Mo. Ct. App. 2005) (plaintiff alleged he was asked to violate 

federal securities regulations in preparation of financial statements for IPO (under pre Margiotta 

reasonable belief standard)); Adolphsen v. Hallmark Cards, 907 S.W.2d 333 (Mo. Ct. App. 

1995) (employee fired after reporting violation of FAA regulations).   

Settle hinted in her summary judgment affidavit that patients were required to wait for 

ambulance service by testifying that at least one patient (who Settle described as a non-emergent 

patient in pain from a previous fall) had to wait twenty minutes for a fully staffed ambulance to 

arrive.  Settle Aff. at ¶ 9.  She also testified in her Affidavit she “indicated that the situation was 

a cause of concern for me, not only as an employee, but also as a resident of Independence, 

Missouri and as a possible patient awaiting transport.”  Settle Aff. at ¶ 11.  Certainly long 

ambulance wait times could put patients at risk, and public policy might well encourage the 

reporting of purposeful inadequate staffing or other such inadequate or illegal business practices. 

But, that is not the nature of Settle’s claimed whistleblowing activities here.   
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Settle claims the reported illegal activity at issue here was limited to AMR’s act of 

sending out an ambulance (designated as a supervisory vehicle) without a full crew.  Settle does 

not claim patients were illegally transported, patients were not treated, or patients were put at 

risk in any way.3  At most, Settle is complaining to her supervisors generally about the negative 

perception by some of AMR’s business decision not to fix the supervisor truck.  Such complaints 

fall into the category of “varying personal opinions and whims” and thus, are not actionable as a 

matter of law.  Defendants’ Motion is granted on this point.4   

 Defendants next argue Count II should be dismissed for various reasons.  In Settle’s 

Petition she alleged she reported “confusion” resulting from AMR’s failure to “comply with the 

terms of a permit” issued by Independence, Missouri regarding the designation of the 

supervisory ambulance as an “ambulance” as opposed to a “support vehicle.”  Pl.’s Pet. at ¶¶ 65-

69.   The same analysis discussed with respect to Count I above, applies to this Count as well.  

Defendants’ Motion is granted and Settle’s Count II is dismissed.  Bennartz, 300 S.W.3d at 257 

(public policy cannot consist merely of any behavior that offends the plaintiff).   

 Defendants then turn their attention to Settle’s invasion of privacy claim.  Here, Settle 

alleges intentional intrusion upon seclusion based upon Defendants’ procurement of her 

Facebook posts (“stinky people post” and “breast photograph”). Defendants moved for summary 

judgment arguing she could not establish the elements of the claim as a matter of law.  Settle 

failed to oppose Defendants’ Motion on this claim and thus, the Court deems her invasion of 

privacy claim abandoned.  Nonetheless, the Court will review the substance of the issue. 

                                                 
3 Further, the hinted-at concern of patient wait time raised in her summary judgment affidavit is 
inconsistent with the actual email sent to her supervisors.  In the email, she merely complained of 
“confusion” and “embarrassment.”  Again, no concerns regarding community safety were 
reported.   
4 Defendants raised additional arguments in support of dismissal but because the Court is 
granting the motion on this ground, those arguments will not be addressed.   
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Under Missouri law, three elements comprise the claim for unreasonable intrusion upon 

the seclusion of another: (1) the existence of a secret and private subject matter; (2) a right in the 

plaintiff to keep that subject matter private; and (3) the obtaining by the defendant of information 

about that subject matter through unreasonable means.  St. Anthony’s Med. Ctr. v. H.S.H., 974 

S.W.2d 606, 609-610 (Mo. Ct. App. 1998).  The intrusion must be highly offensive to a 

reasonable person. “One who intentionally intrudes, physically or otherwise upon the solitude or 

seclusion of another or his private affairs or concerns, is subject to liability to the other for 

invasion of his privacy, if the intrusion would be highly offensive to a reasonable person.”  Sofka 

v. Thal, 662 S.W.2d 502, 510 (Mo. 1983) (citing Restatement (Second) of Torts §652B), 

abrogated on other grounds by McGuire v. Kenoma, 375 S.W.3d 157 (Mo. Ct. App. 2012).  

  Here, Settle has come forward with no evidence even tending to prove the Facebook 

posts were a “secret and private subject matter” or that they were obtained by the Defendants 

“through unreasonable means.”  In fact, the undisputed evidence is to the contrary.  It is 

undisputed the “stinky people” post was provided anonymously by someone to management, and 

the photographs were obtained by accessing the Facebook account of a friend of Settle.  Any 

Facebook friend of Settle could view the photographs or the “stinky people” posting, which 

included up to two hundred people.  Further, the photograph showed Settle engaging in acts in 

public view in a public bar.  Settle cannot establish element one or three of her claim as a matter 

of law, and therefore, her claim is dismissed.  See, e.g., United States v. Gines-Perez, 214 F. 

Supp. 2d 205, 225 (D.P.R. 2002), rev’d on other grounds, 90 Fed. Appx. 3 (1st Cir. P.R. 2004) 

(obvious that privacy claim is unavailable to someone who places information on an 

indisputably, public medium, such as the Internet, without taking any measures to protect the 
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information); Yath v. Fairview Clinics, N.P., 767 N.W.2d 34, 44 (Minn. Ct. App. 2009) (privacy 

was lost when private information was posted on an Internet website and access not restricted).   

 Defendants next seek dismissal of Settle’s defamation and injurious falsehood claims.  To 

establish a prima facie defamation claim, a plaintiff must establish “(1) publication, (2) of a 

defamatory statement, (3) which identifies the plaintiff, (4) that is false, (5) that is published with 

a requisite degree of fault and (6) damages the plaintiff's reputation.”  Castle Rock Remodeling, 

LLC v. Better Bus. Bureau of Greater St. Louis, Inc., 354 S.W.3d 234, 239 (Mo. Ct. App. 2011).  

Similarly, with respect to an “injurious falsehood” claim, “one who publishes a false  

statement harmful to the interests of another is subject to liability for pecuniary loss resulting to  

the other if (a) he intends for publication of the statement to result in harm to interests of the  

other having a pecuniary value, or either recognizes or should recognize that it is likely to do so,  

and (b) he knows that the statement is false or acts in reckless disregard of its truth or falsity.”  

State ex rel. BP Prods. N. Am. Inc. v. Ross, 163 S.W.3d 922, 928 (Mo. 2005) (citation omitted). 

 With respect to these claims, Settle alleges she was defamed or injured by the following 

circumstances:   

 Hendry “spoke to prospective employers and told them to ‘stay away from her,  

she is bad news,’ and similar derogatory, offensive, and slanderous comments” at a “variety of 

locations and venues, including but not limited to Mid-American Regional Council Meetings.” 

 Hendry further stated that [Plaintiff] was not eligible for rehire at AMR due to:  

o her poor performance as a supervisor; and  

o her violation of AMR company policies regarding professional conduct. 

 Hendry “fabricated a story that [Plaintiff] was defaming patients of AMR when, 

in fact, [Plaintiff] was not.”   
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 Hendry told Mike Johnson, Fire Chief of the Sni-Valley Fire Protection District,  

that Plaintiff was terminated in reference to Facebook postings.  

 Settle has failed to present any evidence other than her own testimony that she heard 

from some people that Defendants said the above things.  She concedes she has no personal 

knowledge as to the statements -- she only learned of the comments from others. Clearly, her 

testimony constitutes double-hearsay and, as such, cannot be used to defeat summary judgment. 

See, e.g., Molenda v. Hoechst Celanese Corp., 60 F. Supp. 2d 1294, 1303 (S.D. Fla. 1999) 

(citing McMillian v. Johnson, 88 F.3d 1573, 1583-85 (11th Cir. Ala. 1996), aff’d, 520 U.S. 781 

(1997)); Broadway v. City of Montgomery, 530 F.2d 657, 661 (5th Cir. Ala. 1976).    

Additionally, the Missouri Supreme Court has determined that “the First Amendment’s 

absolute privilege for the expression of opinions encompasses more than political speech or the 

range of communications traditionally considered under the fair comment doctrine.”  Henry v. 

Halliburton, 690 S.W.2d 775, 786 (Mo. 1985).  Thus, if a defamatory remark can be 

characterized as opinion, it should be subject to the First Amendment absolute privilege.  Id. at 

787.  Nearly all courts considering the fact/opinion distinction treat the matter as one of law to be 

decided by the trial judge, and courts must consider not only the words themselves, but “all 

relevant attending circumstances.” Id. at 789.5  Considering the statements at issue here and the 

totality of the circumstances, the Court finds that the “stay away from her, she is bad news” 

comment is an opinion subject to absolute privilege.  Thus, it is not actionable. 

 Finally, the Court next determines whether any of the statements are undisputedly true 

and thus entitled to protection from suit.  Truth has always been a complete defense to a claim of 

defamation under Missouri law. Mo. Const. Art. 1, Sec. 8.  “The test to be administered in 

                                                 
5 The Court in Henry provided various factors and tests for consideration but emphasized that the 
totality of the circumstances must be reviewed.  The Court has done so here.   
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determining accuracy is whether the [statement] is substantially true.”  Turnbull v. Herald Co., 

459 S.W.2d 516, 519 (Mo. Ct. App. 1970) (citations omitted).  There is no dispute the remaining 

statements are true for purposes of her defamation claim.  Settle admits she posted the “stinky 

people” comment during work hours and that she was disparaging AMR patients.   Pl.’s Resp. to 

SOF ¶¶ 8, 9, and 23.  The “breast photo” is clearly of her.  Id. at ¶ 23.  There is no dispute that 

Hendry/AMR management found Settle’s Facebook activities “unprofessional and grossly 

inappropriate” and that AMR Standards of Conduct were violated.  Id. at ¶ 16, ¶ 36 (Settle notes 

the standards “speak for themselves”).  Settle herself testified, “[a]ccording to AMR, Inc., the 

photographs and posts were the reason for my termination.”  Settle Aff. at ¶ 20.  Settle’s claims 

fail as a matter of law on this basis as well. 

 Finally, Defendants seek dismissal of Settle’s civil conspiracy claim.  A “civil 

conspiracy” is an agreement or understanding between persons to do an unlawful act, or to use 

unlawful means to do a lawful act.  Oak Bluff Partners, Inc. v. Meyer, 3 S.W.3d 777, 780–81 

(Mo. 1999) (citations and internal quotations omitted).  Conspiracy is not a cause of action in and 

of itself; rather, it serves to hold the alleged conspirators jointly and severally liable for the 

underlying act.  Id.  Because it has been determined Settle’s underlying tort actions are not 

actionable, this claim fails as a matter of law.  Id.   

 For the foregoing reasons, it is now hereby ordered Defendants’ Motion For Summary 

Judgment is granted and Plaintiff’s claims are dismissed with prejudice.   

It is so ordered.  

07.06.14   
DATE  JOEL P. FAHNESTOCK, JUDGE, DIVISION 9 

 

Copies to all attorneys of record via e-Filing notification on 07.06.14. 


