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IN THE CIRCUIT COURT OF   COUNTY, MISSOURI

ANTHONY M. SANTI ) 

Petitioner/ Applicant, 
vs. 

DIRECTOR OR REVENUE OF THE 
ST ATE OF MISSOURI, 

Respondent. 

) 

) 

) 

) 

) 
) 

) 

) 

C� se No.: 14AE-CV00979 

Division III 

�J�L�! � 

JUDGMENT 

SANORA L. DOWD 

Clerk of the Circuit Court Cbunty, MO

On the 24th day of July 2014, this matter carr e on for trial. Petitioner appeared by

and through his attorney, Jeffrey S. Eastman. Respondent appeared by and through 

Assistant Platte County Prosecuting Attorney, Annit Booton. Evidence was adduced and 

the matter was taken under advisement. 

NOW ON THIS ..s:2i!!. day of July 2014, after being duly and fully advised in 

the premises, the court finds as follows: 

1. Pursuant to section 577.041, RSMo, this court's inquiry is specifically limited

to three issues: whether the person was arrested r stopped; whether the officer had 

reasonable grounds to believe that the driver wru driving while in an intoxicated or 

drugged condition; and whether the driver refused tc submit to a chemical test. 

2. The court finds the first two issues in fav, r of the Director. However, the third

issue (refusal to submit to a chemical test) requires r ore careful examination. 

3. Typically, when a driver refuses the tes , it is not a valid concern if the test

would have been valid had it been given. Missouri courts have rep,;:atedly held that in a 

refusal case the Director does not have to prove th; t the results of the breath test would 

have been otherwise admissible had the driver sub1 itted to the test. Fredrickson v. Dir. 

of Revenue, 55 S.W.3d 460, 464-65 (Mo.App.200 ). However, in the present case, the 

driver did submit to a breath test on two separate , ccasions. So, the question becomes 

whether or not the Petitioner properly followed t e arresting officer's instructions in 

performance of the test. In other words, was there , volitional failure by Petitioner to do 
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