
 
 

 
IN THE 21ST JUDICIAL CIRCUIT, COUNTY OF ST. LOUIS 

STATE OF MISSOURI, FAMILY COURT  
 

 
              A. A., 
 
  Petitioner, 
 
vs. 
 
B.                  S, 
 
  Respondent. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
Cause No. 00870-01 
 
Division  33 

 
FINDINGS OF FACT & CONCLUSIONS OF LAW 

 
 Petitioner Anthony Tibor “Tib” Albach (“Petitioner”) seeks a full order of 

protection against Brian Scott Singer (“Respondent”) under the stalking provisions 

of the Adult Abuse Act (“the Act”) found in Chapter 455 of Missouri’s Revised 

Statutes.  Specifically, Petitioner asserts he was stalked by Respondent as defined 

in Mo. Rev. Stat. §455.010(14).  For the reasons discussed below, by separate 

judgment, the Court enters a full order of protection in Petitioner’s favor and 

against the Respondent for 12 months. 

FACTUAL FINDINGS  

The Court, having received the testimony and evidence, observed the 

demeanor and assessed the credibility of all witnesses, makes the following 

findings.  Petitioner is a therapist at a facility in St. Louis County where he treats 

persons with chemical dependency. The Respondent is the former husband of a 



patient of the Petitioner.  Petitioner presented evidence about two instances that 

form the basis of his relief under the Act.  The Petitioner knew the Respondent 

from Respondent’s participation in one or two family meetings during the 

patient’s treatment.  First, on a Friday evening in late February or early March 

2015, the Respondent called the Petitioner on his cell phone and threatened to kill 

the Petitioner and threatened to “fuck [Petitioner’s] mother.”  He then hung up the 

phone.  The Petitioner called and reported the incident to the police the next day.  

Petitioner then banned the Respondent from participating in any of the patient’s 

treatment.1  

About 12 months went by with no contact from the Respondent before the 

second incident occurred.  On February 24, 2016, the Respondent appeared at 

Petitioner’s office without any prior notice or appointment.  After entering the 

main door to the facility, he directly entered Petitioner’s private office where 

Petitioner and other clinical staff were in a closed-door conference.  He looked the 

Petitioner directly in the eye said, “We need to talk.”  After being told that he was 

interrupting a meeting and it would be at least 30 minutes, he briefly stepped out 

of the office.  He then opened the door again and, “glowering” at the Petitioner he 

added “let’s not tell anybody that I am here.” He did not state the reason for his 

intrusion.  Petitioner and the other staff member who witnessed the incident 

credibly testified that Respondent was acting aggressively and inappropriately and 

1 Petitioner did this by asking the patient’s father to convey to the Respondent that he was 
prohibited from future involvement. 
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his appearance was angry.  Petitioner believed that he was not “in possession of 

his faculties” from the way he was behaving.  

As soon as Respondent left, Petitioner instructed staff to immediately lock 

both sets of doors.  After the doors were locked, Petitioner called the local police.  

The police located Respondent at a nearby Starbucks coffee shop. Upon inquiry, 

the responding officer learned that Respondent was in possession of a concealed 

weapon which, at the time of questioning, was mounted under the dashboard of 

Respondent’s car.  That very evening, Petitioner filed his petition for an order of 

protection. 

DISCUSSION 

As defined in the Act, stalking occurs when “any person purposely engages 

in an unwanted course of conduct that causes alarm to another person… when it is 

reasonable in that person's situation to have been alarmed by the conduct.”  Mo. 

Rev. Stat. § 455.010(14). The statute clarifies in § 455.010(14)(a) that the “‘alarm’ 

means to cause fear of danger of physical harm” and in § 455.010(14)(b) that 

“‘course of conduct’ means a pattern of conduct composed of two or more acts 

over a period of time, however short, that serves no legitimate purpose.” 

(Emphasis added). 

Under the Act, the Petitioner carries the burden of proof to establish the 

allegations of stalking by a preponderance of the evidence.  Mo. Rev. Stat. § 

455.040(1).  Before entering a full order of protection for stalking, the Court must 

exercise great care to ensure that sufficient evidence exists to support all elements 
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of the statute. E.M.B. v. A.L., 462 S.W.3d 450, 452 (Mo.App. E.D. 2015).  This is 

particularly true in stalking cases “[b]ecause of the potential stigma that may 

attach to an individual who is labeled a ‘stalker’ under the Missouri Adult Abuse 

Act.” M.L.G. v. R.W., 406 S.W.3d 115, 117 (Mo.App. E.D.  2013).  

Careful scrutiny of the evidence and observation the parties’ demeanor and 

credibility reveals that sufficient evidence exists to support each element of 

“stalking” under the Act; Petitioner has met his burden of proof. 

A.  Respondent Engaged In An Unwanted Course Of Conduct.   

To prove an unwanted course of conduct, the Petitioner may not rely upon 

invited contact.  M.S. v. N.M, No. ED 102861.  See also E.A.B. v. C.G.W., 415 

S.W.3d 795, 799 (Mo.App. E.D. 2013).  Further, “’Legitimate’ activity has been 

defined as meaning sanctioned by law or custom; lawful; allowed.  Overstreet v. 

Kixmiller, 120 S.W.3d 257, 258 (Mo.App. E.D.  2003). 

Threatening to kill someone and then taking steps that could be reasonably 

be perceived as action to carry out that threat, serves no legitimate purpose.  

Respondent first called the Petitioner on a Friday evening, on his cell phone, with 

no purpose other than to threaten to kill him and threaten to sexually assault his 

mother.  Twelve months later, with no intervening contact, Respondent appeared 

unannounced, looking like he lacked the ability to reason clearly, when he 

aggressively burst into the closed-door staff meeting and demanded to speak with 

Petitioner, alone.  He had no appointment, and did not once state to any staff 

present what he was doing there.  He had been banned from participating in his ex-
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wife’s treatment, albeit indirectly. Even after initially interrupting the meeting and 

being asked to return later, he re-entered Petitioner’s office to add that he did not 

want Petitioner to tell anyone else he was present.  The Court finds that this 

behavior is not legitimate activity. 

During his testimony the Respondent elaborated that in fact he showed up 

at the facility to tell the Petitioner that his ex-wife was suicidal and had letters in 

hand to prove it.  This is totally lacking in credibility.  First, the letters were 

written a full three months before he appeared at the facility.  At no time in that 

three month period did the Respondent call to inform the Petitioner or other staff 

of the letters and his ex-wife’s suicidal ideations.  At no time did the Respondent 

mail copies of the letters to the Petitioner.  At no time in the three month period 

did the Respondent make any other visit to the facility with this “urgent” concern.  

Further, there was no credible evidence that the Respondent even had the letters 

with him when he showed up in February of 2016.  Even if he did, he never told 

the Petitioner, his staff or the police about them.  Respondent’s story made even 

less sense when he added that he had been in St. Louis for a business meeting days 

before February 24, 2016, had celebrated the patient’s birthday with her the day 

before and was heading back to Chicago on the 24th.  These are not actions 

consistent with someone trying to convey urgent and critical information to a 

health care provider.   

Respondent’s counsel made an oral motion for “directed verdict” at the 

conclusion of the Petitioner’s case.  During that, counsel first argued that the 
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second incident in question was not unwanted contact.  Counsel asserted that 

Respondent was authorized to speak to Petitioner by virtue of a “HIPAA release” 

his ex-wife had signed.  Counsel also argued that no staff member who interacted 

with Respondent expressly told him to not come into the Petitioner’s closed office.  

Thus, Respondent asserts, the contact was not unwanted.  Even assuming 

Respondent’s assertions as true, the manner in which Respondent barged into the 

office, glowering and acting aggressively with no appointment, demanding the 

Petitioner’s audience when the last contact he had was a vulgar and fatal threat 

cannot be defended as conduct that was not unwanted or was somehow invited. 

Respondent’s attorney separately argued that the Respondent’s conduct 

during the latter incident served a legitimate purpose.  Respondent’s point is 

essentially that again, the HIPAA release makes the contact legitimate since it is 

appropriate for someone authorized by a release to speak to a medical provider.  

To the contrary, the credible evidence was that there was in fact no HIPAA release 

that gave the Respondent access to any of the patient’s information in February of 

2016.  While there was conflicting testimony on this issue and references to 

documents during that testimony, no such release was offered into evidence for the 

Court to examine.  The credible evidence was that at some point in 2015 the 

patient revoked all of the HIPAA releases she had signed and in February 2016, 

there was none in place that would even allow Petitioner to communicate with the 

Respondent about the patient.  
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B. Petitioner Proved Both Subjective And Objective Components Of 
Alarm. 

 
“Proof of alarm involves both a subjective and objective component, such 

that Appellant's conduct must have caused Respondent to subjectively fear 

physical harm and a reasonable person under the same circumstances also would 

have feared physical harm.” M.D.L. v. S.C.E., 391 S.W.3d 525, 529 (Mo.App. 

E.D. 2013) 

Respondent’s course of conduct caused Petitioner alarm. In order to 

prove this subjective element, the Petitioner must show that the Respondent’s 

conduct caused him fear of danger of physical harm as stated in the Act.  Schwalm 

v. Schwalm, 217 S.W.3d 335, 337 (Mo.App. E.D. 2007).  Petitioner has satisfied 

this element. First, Respondent’s threat to kill Petitioner made by cell phone on a 

Friday evening caused him fear of physical harm. The very next day he notified 

the police and terminated the Respondent’s ability to participate in his ex-wife’s 

treatment.  The incident on February 24, 2016 also caused Petitioner to fear 

physical harm.  The Respondent’s demeanor was aggressive when he twice barged 

in the closed office door.  He was acting inappropriately, he was speaking loudly, 

he was demanding time with the Petitioner, and he warned the Petitioner about 

telling others, perhaps the police, that he was there.  As soon as he left, Petitioner 

had staff immediately lock the doors so that he could not regain entry.  The police 

were immediately called and a staff member even testified that Petitioner appeared 

alarmed. 
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Moreover, Petitioner’s apprehension of abuse and fear of the Respondent 

was apparent from his mannerisms and demeanor while he was sitting in the 

courtroom during trial and during his testimony. The Court also observed the 

Respondent’s demeanor in the courtroom and during the trial and readily 

concludes that he is capable to inflicting the “feared abuse.”  See Parkhurst v. 

Parkhurst, 793 S.W.2d 634, 636 (Mo.App. W.D. 1990).   

It was reasonable in Petitioner’s situation that he was alarmed.  As 

mentioned, Petitioner knew the Respondent before the incidents at issue from his 

participation in one or two family meetings at the facility before the 

February/March 2015 incident.  Respondent was disruptive during such a meeting 

after he became “incensed” at the clinical course Petitioner and the other family 

chose. At that time he told the patient’s mother to “Go fuck herself.”  It is against 

that backdrop that the threat to kill Petitioner on a Friday evening via cell phone 

was made.  It is reasonable that Petitioner feared danger of physical harm after this 

first incident. 

 The second incident, of course, comes in this entire context. When 

combined with his demeanor on February 24, 2016, as described by Petitioner and 

the staff member who testified, the Court concludes that it was reasonable for the 

Petitioner to fear danger of physical harm.  Indeed it is reasonable for Petitioner to 

have believed that the Respondent was there to carry out his lethal threat and thus 

been alarmed. 
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 The Court is convinced that the Respondent presents a credible threat of 

immediate harm to the Petitioner and therefore, a full order of protection is needed 

to protect the Petitioner.   

CONCLUSION 

Petitioner has met his burden of proof by establishing each element of 

stalking by a preponderance of the evidence.  By separate judgment, the Court 

issues its Full Order of Protection which shall remain in effect for one year. 

 
 
SO ORDERED: 
 
 
_____________________ 
HONORABLE  JASON D. DODSON 
ASSOCIATE CIRCUIT JUDGE, DIVISION 33 
 
 
Entered June 8, 2016 
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