
IN THE 21ST JUDICIAL CIRCUIT, COUNTY OF ST. LOUIS 
STATE OF MISSOURI, FAMILY COURT  

In re: 

MICHELLE R REYNA, (n/k/a 
MICHELLE BRUNDAGE), 

Petitioner, 

vs. 

JOSE A REYNA, 

Respondent. 

Cause No. 04441-01 

Division 33 

EXHIBIT 3: FINDINGS OF FACT, CONCLUSIONS OF LAW AND 
ADDITIONAL ORDERS ACCOMPANYING JUDGMENT 

This Court dissolved the marriage of Michelle Reyna (now known as 

Michelle Brundage) (“Mother”) and Respondent Jose Reyna (“Father”) on 

December 29, 2014.1  On April 13, 2016, Mother filed a “Verified Petition for 

Injunctive and Other Relief” and for a Temporary Restraining Order.  Then on April 

28, 2016, she filed a Motion for Civil Contempt against Father.  On April 29, 2017, 

she filed a Motion to Modify the dissolution judgment and finally, filed an Amended 

Motion to Modify on June 17, 2016.   

Currently before the Court are the (1) motion for contempt (2) the amended 

motion to modify custody, visitation and child support, and (3) Mother’s requests 

for attorney’s fees.  In her motion to modify Mother, seeks a change to sole legal 

1 The judgment was amended on February 5, 2015 to correct a mistake unrelated 
to the issues in the present case. 



custody of the parties’ children, to reduce Father’s parenting time with their son and 

change child support.  In her civil contempt motion, Mother asks the Court to find 

Father in contempt for failure to pay certain expenses under the dissolution 

judgment.  The Court shall issue a separate judgment in the Contempt motion in 

cause number . 

This case – which included all motions - was tried on March 7, 2017.  The 

Petitioner appeared in person and by counsel, PA.  The Respondent appeared 

in person representing himself.  The Guardian ad Litem, EP, also appeared. 

The Court takes judicial notice of its file and considers the evidence adduced, 

including exhibits, the witnesses’ testimony and the reasonable inferences therefrom 

and the credibility of the witnesses. All fact issues upon which no specific findings 

are made shall be considered as having been found in accordance with the results 

reached.  Rule 73.01(a)(2).  Any finding of fact herein equally applicable as a 

conclusion of law is adopted as such and any conclusion of law herein equally 

applicable as a finding of fact is adopted as such. 

FINDINGS OF FACT & CONCLUSIONS OF LAW 

Background 

1. The parties have two minor children, Joshua Reyna (14 at the time of

trial) (“Son”) and Juliana (13 at the time of trial) (“Daughter”).  

2. Despite obvious historical conflict between the parties, they reached

agreement on all issues in their divorce and thus, the Court entered the consent 
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judgment of dissolution on December 29, 2014.  Therein the parties agreed to 

“modified” legal custody provisions.  Except for non-emergency medical decisions, 

the parties shared joint legal custody of the two children unless Father failed to 

communicate with Mother for 7 days after she presented a question or decision 

affecting the children.  If that happened, Mother had the authority to make the final 

decision.  As to non-emergency medical decisions, the parties agreed that Mother 

have sole legal custody and thus she was vested with authority to make such medical 

decisions without Father’s consent, although conferral was required. 

3. In their divorce judgment, the parties agreed upon Joint Physical 

Custody using Mother’s address for educational and mailing purposes.  The custody 

schedule was the same for both children and each parent had 7 out of every 14 

nights, except for vacations, holidays and special days.  This was essentially a 

“50/50” custody plan. 

4. In terms of custody, Mother initiated the post-dissolution proceedings 

with her motion for a temporary restraining order asserting that Son had told her he 

was terrified of Father, Father forced him into his bedroom and shoved him down 

onto his bed, threatened him with physical force, cursed at him, and harassed and 

demeaned him, causing humiliation and fear for his safety. 

5. After a hearing on April 20, 2016 during which Father was absent, 

Division  of this Court issued a Temporary Restraining Order (“TRO”) in favor 

of Mother with findings that mirrored Mother’s allegations, above.  Father was 
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restrained and enjoined from exercising his custody with Son, contacting Son or 

being within 1,000 feet of Son. 

6. Without counsel, Father promptly filed a motion to vacate the TRO 

on April 27, 2017.  Ultimately, the Court held a hearing on the request for the 

preliminary injunction on May 2, 2016 and all parties were present for such hearing.  

Division  issued a preliminary injunction (“Injunction”) finding that Son was 

terrified of Father’s “parenting style” and that Father has emotionally abused Son.2  

Accordingly, the Court restricted Father’s parenting time with Son, limiting him to 

Tuesdays from after school until 8 PM for therapy and alternating weekends from 

after school until 6 PM on Sunday.  Father hired counsel who entered on June 14, 

2016 and the terms of this judgment were amended by agreement on July 21, 2016; 

Father’s parenting time with Son remained restricted up to and following the time 

of trial. 

7. There were no changes to Father’s parenting time with Daughter. 

8. Father’s attorney later withdrew from the case.  Father represented 

himself at trial on March 7, 2017. 

9. In summary, in her motion to modify, Mother seeks to: 

a. Change legal custody to sole legal custody to Mother for both 

children; 

2 Even though the case was later transferred to Division , this Division does not 
revisit the propriety of the findings following the hearing. 
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b. As to Son, keep physical custody labeled as “joint physical” but 

change the parenting schedule for Son such that Father would have alternating 

weekends from Saturday at 9 AM until Sunday at 5 PM; 

c. Change the Form 14 to use current incomes and include the sums at 

lines 6c, 6d and 6e; and 

d. Pay her attorney’s fees totaling $8,435.15. 

CUSTODY 

10. Here, Mother seeks a change of both legal custody and physical 

custody.  As to legal custody, she plainly asks for sole legal custody for both 

children.  This would deprive Father the modified joint legal custody the parties 

have now. 

11. As to physical custody, Mother seeks no change to Daughter’s 

custody and no adjustment of parenting time.  As to Son, Mother still wants to 

designate the custody as joint physical but seeks to limit Father to 1 overnight out 

of every 14 days.   

12. As a preliminary matter, in light of the case law, including Morgan v. 

Morgan, 497 S.W.3d 359, 370 (Mo.App. E.D. 2016), the Court finds that Father’s 

time with Son would not be “substantial” under Mother’s plan.  Whether a parent 

receives substantial time with a child is the essential factor when designating a 

physical custody arrangement as sole or joint.  Id.  (“In fact, we don’t believe any 

reasonable parent would argue 2 or 3 nights out of 14 nights constitutes ‘joint 
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physical custody.’”).  As such, Mother really seeks to deprive Father of physical 

custody and award her sole physical custody with visitation to Father. 

13. Father does not agree to any of Mother’s requests for relief. 

14. Mo. Rev. Stat. § 452.410. directs that this Court “shall not modify a 

prior custody decree unless it has jurisdiction under the provisions of section 

452.450 and it finds, upon the basis of facts that have arisen since the prior decree 

or that were unknown to the court at the time of the prior decree, that a change has 

occurred in the circumstances of the child or his custodian and that the modification 

is necessary to serve the best interests of the child.” 

15. However where, as here, the modification requested would result in a 

change of custody rather than an adjustment of parenting time or a change that would 

deprive a parent of custody altogether, the change of circumstances must be 

substantial.  Russell v. Russell, 210 S.W.3d 191, 197 (Mo. Banc 2007); Morgan, 

497 S.W.3d at 365.  If the Court finds a substantial change, then it “must determine 

whether a modification is necessary to serve the best interests of the child.”  Id. at 

373.  

16. Conversely, a substantial change is not required if the modification 

results in an adjustment of parenting time (when the parties share joint physical 

custody without a change to sole physical). All that is required in this situation is a 

change in circumstances that requires a modification to serve the children’s best 

interests.  Id; citing Russell, 210 S.W.3d at 196.  As discussed below, this is the 

situation here. 
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LEGAL CUSTODY 

17. Mo. Rev. Stat. § 452.375.4 states in pertinent part that, “it is the public 

policy of this state to encourage parents to participate in decisions affecting the 

health, education and welfare of their children” and requires the Court to effectuate 

the policy by determining “the custody arrangement which will best assure both 

parents participate in such decisions…so long as it is in the best interests of the 

child.” 

18. The courts of appeals have elaborated that this statutory preference 

for joint legal custody “does not displace the paramount consideration in making 

child custody determinations: the best interests of the child.” Reno v. Gonzales, 489 

S.W.3d 900, 902 (Mo.App. W.D. 2016). 

19. “The breakdown in communication and cooperation alone is 

sufficient to constitute a change of circumstances warranting the modification of 

legal custody.” Id., quoting Mehler v. Martin, 440 S.W.3d 529, 536 (Mo.App. E.D. 

2014).  Yet even if there is “tension and hostility between the parents, if the parents 

have the ability and willingness to fundamentally cooperate in making decisions 

concerning the child's upbringing” joint legal may be appropriate.  McCauley v. 

Schenkel, 977 S.W.2d 45, 50–51 (Mo.App. E.D. 1998). 

20. Based upon the credible testimony at trial, the Court finds that there 

has been serious breakdown in the communication between Father and Mother as 

to the major decisions and issues affecting the children.  Father has been 
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nonresponsive, difficult, belligerent and uncooperative to Mother’s diligent and 

reasonable requests for information and responses from him.  

21. The judgment contained an order that the parties utilize Our Family 

Wizard for all communications about the children.  Mother credibly testified that 

Father would be uncooperative, would fail to address the question directly, would 

respond with harassing questions back to her and often simply not answer the 

question put to him.  At times, he would even fail to open certain messages, claiming 

there would be a threat to the security of his computer if he did.  Thus, there would 

be no response at all to Mother.  She credibly testified that all of this amounts to a 

waste of time with no meaningful discussion ever happening on many issues.   

22. The Court’s perception of Father’s demeanor and behaviors in this 

case and at trial is consistent with Mother’s credible description.  Mother believes 

that awarding her sole legal custody would put an end to Father’s attempts to control 

her with his non-cooperation.   

23. The Court agrees. Rather than demonstrating ability and willingness 

to cooperate in the children’s decisions, Father has shown a desire to continue 

sparring with his ex-wife whenever convenient for him, to the detriment of the 

children.  Further, the evidence was undisputed for the two months or so before trial, 

Father stopped communicating with Mother altogether and let his Our Family 

Wizard subscription lapse.  Father claimed financial hardship when justifying the 

lapse.  The Court finds that excuse not credible but rather to be revealing that Father 

will not make joint decision-making a priority. 
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24. The Court thus concludes a substantial change of circumstances has

occurred since the date of the judgment as to legal custody. 

PHYSICAL CUSTODY 

25. The Court finds no substantial change of circumstance as to the 

parties’ Daughter or her interactions with Father.  The parties will continue to share 

joint physical custody of her according to the same schedule that is contained in the 

original judgment. 

26. The evidence as to Father’s relationship with Son reveals serious 

problems that led to the Court’s Injunction.  Those findings need not be repeated 

here but they include that Father emotionally abused son and that Father wanted Son 

to be afraid of him so that his Son did not think he could push Father around. 

27. Father candidly and credibly admitted at trial that made mistakes with 

Son and had done things he should not have done.  He acknowledged that he would 

yell at Son and “get in his face” when trying to enforce his rules about cleaning his 

room, getting up on time, and going to bed on time.  He also pointed out that Son 

told him he was fearful of him. 

28. Father took steps to address the problems and initiated joint 

counseling with Son with CD, who appeared as a witness at trial.  There were 12 

counseling sessions between Son and Father.  CD credibly testified that Father 

appeared open and receptive during the sessions.  Overall, the evidence shows that 

the counseling was helpful in partially repairing the relationship between Father and 

Son.   
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29. At trial, Father appeared both genuine and contrite when testifying

about his Son, his behaviors toward him, and his approach to parenting now.  That 

said, he seems to view the problems with his son as resolved and believes there 

should be no change to the parenting plan. 

30. The Court is encouraged by the sincerity and commitment to Son that

Father has demonstrated.  The Court does not believe there is credible evidence of 

a change so substantial that Father should be deprived of physical custody. 

However, the credible facts here cause the Court to find there has been a change of 

circumstance requiring an adjustment of parenting time to serve Son’s best interests. 

31. Because there has been a change of circumstance, the Court must enter

a parenting plan that serves Son’s best interests and Mo. Rev. Stat. §452.375 frames 

the Court’s best interest analysis of how parenting time should be adjusted.   

32. Section 452.375.2 requires the Court to consider all relevant factors,

including those enumerated therein: 

(1) The wishes of the child’s parents as to custody and the proposed

parenting plan submitted by both parties. 

a. As stated above, Mother wishes to keep the Injunction schedule -

excluding Tuesday time for counseling since it has concluded - with Father having 

no holidays or special days.  Although he did not offer a parenting plan at trial, 

Father wishes to revert back to the schedule of the original judgment which 

essentially gave him and Mother equal time. 
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b. The Guardian ad litem believes that Father should get more time than

the Injunction schedule but not as much as in the original judgment.  Instead, she 

urges that every 14 days Father have from Wednesday after school (or 9 AM if no 

school is in session) of Week One until the following Monday until school ends (or 

9:00 AM if no school is in session) of Week Two. 

(2) The needs of the child for a frequent, continuing and meaningful

relationship with both parents and the ability and willingness of 

parents to actively perform their functions as mother and father for 

the needs of the child. 

a. Son has a need for a frequent, continuing and meaningful relationship

with both Mother and Father.  Both parents are able and willing to actively perform 

their function as mother and father for the needs of Son.  Father has acknowledged 

issues with his parenting of Son and this Court has found him to be emotionally 

abusive to Son.  Accordingly, this factor weighs in favor of a modified parenting 

schedule. 

(3) The interaction and interrelationship of the child with parents,

siblings, and any other person who may significantly affect the child's 

best interests; 

a. The Injunction schedule has obviously reduced Father’s time with Son

and increased his time with Mother.  It has also decreased the time Son spends with 

his sister.  There was no credible evidence that these changes have had a negative 
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impact on Son.  Rather, there was substantial evidence that Son has generally done 

better in many phases of life.   

b. There was no credible evidence of continued problems between Son

and Father since the injunction was issued. 

c. The Court is not convinced, however, that Son’s time with Father

needs to remain as substantially reduced as Mother requests. 

(4) Which parent is more likely to allow the child frequent, continuing

and meaningful contact with the other parent. 

a. In a vacuum, this factor would favor Father because he wants to keep

the existing schedule in place while Mother wants to severely limit Father’s contact 

and relationship with Son.  The Court finds Mother’s position to be motivated by 

her desire to protect her Son from Father who she sees as unable or unwilling to 

change his behaviors.  

b. Simply put, this factor is not determinative of the outcome in this

modification case. 

(5) The child's adjustment to the child's home, school, and community.

a. The credible evidence consistently showed that Son has adapted well

to the Injunction schedule.  Since the Court entered the Injunction, Mother has 

noticed positive improvements with Son and she believes the revised schedule is 

working well.  She testified that Son seemed happier and carefree.  His grades have 

substantially improved and he rarely has a problem completing assignments, 

something that was a problem in the past.   
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b. Further, Mother credibly testified Son now consistently takes his new

ADHD medicine regularly since Son is with her most of the time.  Father agreed, 

testifying that Son was resistant to take the medicine when with Father, leading to 

him not being consistent with medicine. 

c. Father did not dispute that his son is doing well has experience growth

and success in his social and academic life since the Injunction.  Rather he focused 

his testimony more on the effect on himself due to the loss of his time with Son. 

d. The credible evidence leads the Court to find that Son has adjusted

well to a reduced-time schedule and this factor favors continuing a modified 

schedule between son and Father.  

(6 ) The mental and physical health of all individuals involved, including 

any history of abuse of any individuals involved.  

a. The Court finds no credible evidence that Mother has mental or

physical health issues that affect her parenting.  

b. There is no credible evidence that Father’s physical health hinders his

parenting.  The Court finds substantial credible evidence that Father suffers from 

mental health issues that affect his personal life, his work life, his emotional stability 

and his parenting with Son.  This has manifested itself in the Father’s abusive 

treatment of Son.  Father was frequently teary at trial, testified that he has adult 

ADD and anxiety.  He testified that his employer has accommodated his requests to 

work from home for a period of months and alter his schedule because of his mental 

health issues, many of which he related to the stress of this case. 
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c. This factor strongly favors a modified parenting plan.

(7) The intention of either parent to relocate the principal residence of

the child. 

a. Neither parent testified about a desire to relocate Son’s principal

residence. 

(8) The wishes of a child as to the child's custodian.

a. The Court did not hear direct testimony from Son or indirect

testimony about his preference.  

33. In addition to the statutory factors, the Court has considered all of

the evidence at trial and the GAL’s recommendation.  After consideration of all 

relevant factors, the Court concludes that the GAL’s proposed parenting plan for 

Son serves his best interest.  It increases the time from the Injunction yet reduces it 

from the judgment plan in order to preserve the new stability and success Son is 

having.  Further, it keeps Son connected with Father on holidays and special days, 

something which Mother inexplicably tried to exclude. 

34. The Court also finds that a change from the modified joint legal

custody to sole legal custody for Mother is necessary to serve the children’s best 

interests. 

35. In all, the Court finds that the parenting plan it has entered,

attached and incorporated as Exhibit 1, is in the children’s best interests.  There are 

separate Weekday and Weekend Exchange Schedules for Daughter and Son. 
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CHILD SUPPORT 

36. Mo. Rev. Stat. § 452.370.1 provides that “the provisions of any

judgment respecting maintenance or support may be modified only upon a showing 

of changed circumstances so substantial and continuing as to make the terms 

unreasonable.”3   

37. Mother asserts that there has been a change of circumstances that

requires child support to be modified. 

38. Mother introduced substantial credible evidence that Father failed

and refused to pay for his portion of uncovered medical expenses and extraordinary 

child-rearing costs pursuant to the judgment.  Moreover, Father readily 

acknowledged that he failed to pay any of the bills except some portions of the 

children’s braces.   

39. Because Father’s dental insurance exhausted its benefit for

orthodontia with his children from a prior relationship, Mother purchased additional 

dental insurance through her employer that provides orthodontic coverage for the 

children and extra teeth cleanings they apparently require.   

40. The evidence was also credible and undisputed that Father failed

to pay for any of the children’s extra-curricular activities since the judgment. 

3 While there is a presumption that a twenty percent change of the Form 14 
amount is prima facie evidence of such a substantial and continuing change, that 
presumption does not apply here since the parties agree to deviate from the 
presumed correct child support amount.  Mo. Rev. Stat. § 452.370.1.  
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41. In order to ensure that Father bears a fair portion of these costs,

Mother asks the Court to include several categories of items in the Form 14 and 

hence the child support number Father should pay. At line 6c, she seeks to include 

the premiums for the dental insurance she in incurs her column.  At line 6d, she asks 

the Court to use a monthly average of the uncovered medical costs since the 

judgment (and then not order Father to pay 50% of the uncovered medical costs 

going forward).  Finally, at line 6e, she asks the Court to order Father to pay a 

monthly average of extracurricular costs for the children (and then not order Father 

to pay 50% of the extracurricular costs going forward).  On her proposed Form 14, 

the total increased costs on the Form 14 add $612.00 each month in her column.   

42. Here the Court finds that the there is a continuing change of

circumstances so substantial that the terms of the original child support order are 

unreasonable.  The evidence clearly established that the children need braces now 

and thus, the additional dental insurance is a new and appropriate cost to include. 

Further, Father’s non-compliance with the Court’s prior judgment requiring him to 

pay the costs is a change of circumstance which is substantial and continuing. 

43. As to line 6c, the Missouri Child Support Guidelines

(“Guidelines”) allow a parent to include the cost of dental insurance as a health 

insurance expense in the Form 14.  Further, this Court has discretion to order each 

parent to provide the same type of coverage, e.g. dental, for the children.  Tatum v. 

Tatum, 480 S.W.3d 427, 433 (Mo.App. E.D. 2016). 
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44. Mother’s reasons for obtaining the dental coverage are grounded

in the children’s best interests and indeed help reduce the total uncovered amounts 

of the bills for the children who both need braces and orthodontic care.  Mother’s 

credible evidence showed that her current cost is $58.00 per month for the children’s 

cost of the insurance.  The Court has included that amount in its revised Form 14. 

45. As to Line 6d. expenses for uninsured medical costs, the Court

finds that Father has indeed refused to pay for these claiming that, because there 

was no “due-by” date in the judgment, he did not yet have to pay them.  The Court 

finds this rationale to be made in bad faith and counter to the best interests of his 

children.   

46. The Guidelines define these expenses as “reasonable and

necessary medical and dental expenses” that are “predictable and recurring, such as 

expenses for dental treatment asthma treatment, and physical therapy” but not 

expenses for “single occurrence or injury” treatment. 

47. Mother’s evidence showed that since the judgment the children

have averaged $111.00 (rounded) per month in prescription medication costs and 

doctor visits.  Considering all of the credible evidence, the Court finds it is 

appropriate to include the $111.00 per month as extraordinary medical expenses for 

the children at line 6d of the Court’s Form 14. 

a. For this figure, the Court has not included the cost of the children’s

braces because of the nature of the contracts for the braces.  Father
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remains obligated to pay 50% of the uncovered portion of the 

braces off of the Form 14. 

b. Mother also asserts that she has average “school costs” of $68.26

per month.  However, the Court has excluded these costs because

the evidence indicates these expenses are mostly for school

lunches and supplies.  The Court does not find these to be

“extraordinary” expenses but rather, ordinary expenses included

in the basic child support amount.  Thus, to avoid redundancy in

the support amount, the Court excludes these costs.

48. As to Line 6e, the Guidelines call for inclusion of extraordinary

child-rearing costs.  These expenses include costs that are intended to “enhance the 

athletic, social or cultural development of [the] child[ren]” such as costs for tutoring, 

camps, lessons, and certain travel.  Pickering v. Pickering, 314 S.W.3d 822, 838 

(Mo.App. W.D. 2010). 

49. Mother’s evidence reveals that since the judgment, the children

have average extracurricular costs of $166.00 per month.  The Court notes that 

Mother has separately covered the costs of travel for some special events related to 

the actitivities but has not included those in this average.  Thus, her figure of $166.00 

as the average costs per month is reasonable and supported by the evidence. 

50. The Court finds the activities of the children are included within

the scope of line 6e.  It is appropriate to include $166.00 as extraordinary child-
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rearing costs in the Form 14 and necessary to further the children’s athletic, social 

and academic growth. 

51. The credible evidence showed that Mother’s monthly gross

income from her employment is $5,516.00.  Her evidence, in particular her 2015 

IRS Form 1040, shows she also receives additional rental income of $7,641 

annually, or $637.00 per month.  The Court finds it appropriate to include such 

rental income in the calculation of her gross income inasmuch as it has a “positive 

impact on [Mother’s] ability to support” the children, as the Guidelines instruct.  

Therefore, her gross annual income is $6,153.00.   

52. According to his signed and sworn statement of income and

expense, Father’s monthly gross income from his base salary with AT&T is 

$7,512.00.  That statement also reports that he receives an additional $1,421.00 each 

months in bonuses and a separate amount he directly deposits into an account in his 

name.  The total gross income for Father is therefore $8,933.00 per month.  The 

evidence shows that he still has the cost of $119.00 per month for health insurance. 

53. At trial Father tried to cast doubt upon the accuracy of his income

and expense statement.  He suggested that his lawyer did not show him the actual 

statement before it was filed.  The Court finds Father’s testimony dubious and not 

credible.   

54. In Missouri, “to determine the correct amount of child support, a

trial court must apply a two-step analysis under Rule 88.01 and Section 452.340. 

The trial court must first calculate the presumed child support amount either by 
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accepting the Form 14 calculations from one of the parties or by preparing its own. 

After determining the presumed amount, the trial court must then consider whether 

to rebut the presumed amount as unjust and inappropriate after considering the 

relevant factors.” Fowler v. Fowler, 504 S.W.3d 790, 801 (Mo.App. E.D. 2016) 

(internal citations omitted). 

55. The Court finds that Mother’s Form 14 improperly calculates her

income and includes expenses that it should be excluded.  Father filed no Form 14. 

Thus, the Court has prepared its own Form 14 using the above figures which are 

supported by substantial evidence.  

56. Under the parenting schedule contained in this judgment, the

Court finds that Father has approximately 161 overnights each year after averaging 

the two parenting schedules for the children. The Supreme Court of Missouri has 

authorized the courts to utilize the new child support guidelines before they are 

required beginning July 1, 2017, and the Court finds it is appropriate to do so in this 

case. Thus, a line 11 credit of 30% is proper. 

57. Further, the Court has used the new schedule of Basic Child

Support Obligations that becomes effective in July 2017 to calculate the presumed 

correct support amount.  Thereunder, the presumed correct child support amount for 

Father to pay each month for two children is $771.00 and for one child, $587.00. 

58. After considering all relevant factors pursuant to Mo. Rev. Stat. §

452.340, the Court finds that the presumed correct amount is NOT rebutted as unjust 

and inappropriate. This in turn means that Mother, as the parent receiving child 
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support, shall claim the Child on her taxes every year, per the assumptions contained 

in the Guidelines. 

GUARDIAN AD LITEM AND ATTORNEY’S FEES 

59. The Guardian ad Litem did substantial work on the case and is

owed the sum of $3,750.00 for her time that has not yet been compensated.  Such 

fees are reasonable and necessary.  The Court orders that each party shall pay 50% 

of the remaining fees that are owed and that they are jointly and severally liable for 

the entire balance of $3,750.00. 

60. Mother requests that Father pay all of her attorney’s fees for this

modification case, the contempt case and the TRO/Injunction.  Father has already 

been ordered to pay $1,500.00 of Wife’s fees in the Injunction by early judgment. 

61. Section 452.355 of the Missouri Revised Statutes allows the

Court to award attorney’s fees from “from time to time after considering all relevant 

factors including the financial resources of both parties, the merits of the case and 

the actions of the parties during the pendency of the action.” 

62. Here, the Court finds that while Mother’s attorney’s fees are

reasonable, Father lacks the ability to pay all of those fees while also providing for 

his children.  Further, Mother was unwilling to allow additional time to Father as 

this case progressed and as the GAL urged.  Considering all relevant factors 

pursuant to § 452.355, as to the bills for the motion to modify and the 

TRO/Injunction, the Court declines to order Father to pay additional fees above the 

$1,500.00 previously ordered. 
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WHEREFORE In addition to the orders and decrees of the Modification 

Judgment, the Court hereby ORDERS, ADJUDGES AND DECREES: 

A. The Court’s Preliminary Injunction is hereby dissolved.

B. Mother shall have SOLE LEGAL Custody of the children.  The

parties shall continue to share JOINT PHYSICAL CUSTODY of the children as set 

out more fully in Part A of the parenting plan, incorporated into the judgment as 

Exhibit 1. 

C. Child Support is modified as above and as set out in Part B of the

parenting plan, incorporated into the judgment as Exhibit 2. 

D. The parties shall at all times remain enrolled in Our Family Wizard to

communicate about the children and coordinate payment of bills described below. 

Each party shall log in to Our Family Wizard at least once every 5 days. 

E. Father and Mother shall each pay one-half (50%) of the orthodontic

bills for the children that are not covered by insurance.  Each shall pay his or her 

share directly to the orthodontist at the time such payments are due.  In the event 

that one parent has to pay the other parent’s share of the amounts that are due, the 

paying parent shall use Our Family Wizard to notify the non-paying parent of the 

payment. The non-paying parent shall then reimburse the paying parent NO LATER 

THAN 14 DAYS from the date the paying parent provided notice via Our Family 

Wizard.  

F. Except as set out herein, as of the date of this Judgment, Father is no

longer required to pay one-half of the uncovered medical and dental costs for the 
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children for the children’s prescriptions and recurring doctor visits. HOWEVER, 

from the date of this judgment, in the event either child suffers a serious illness or 

injury, Father and Mother shall each pay one-half (50%) of the medical bills that 

exceed $250.00 per year per child.  Each shall pay his or her share directly to the 

orthodontist at the time such payments are due.  In the event that one parent has to 

pay the other parent’s share of the amounts that are due, the paying parent shall use 

Our Family Wizard to notify the non-paying parent of the payment. The non-paying 

parent shall then reimburse the paying parent NO LATER THAN 14 DAYS from 

the date the paying parent provided notice via Our Family Wizard. 

G. The GAL, Elaine Pudlowski, shall have judgment in her favor

against both Petitioner Michelle Brundage and Respondent Jose Reyna, jointly and 

severally, in the amount of $3,750.00.  Father’s allocated share is $1,875.00 and 

Mother’s allocated share is $1,875.00.  In the event one party pays more than their 

allocated share due to the joint and several liability for this sum, that party may 

collect the amount paid in excess of their allocated share from the non-paying 

party. 

H. As of the date of this judgment, Father is no longer required to pay

one-half of extracurricular events for the children. 

I. Each party shall bear his and her own costs and attorney’s fees in

this case EXCEPT THAT Father is still obligated to pay Wife’s fees in the amount 

of $1,500.00 that was previously ordered. 
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J. Costs are to be paid from the deposit the filing party made with the

Court at the time of filing. 

SO ORDERED: 

_____________________ 
Honorable Jason D. Dodson 
Associate Circuit Judge, Division 33 

June 19, 2017 
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