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IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 
 AT INDEPENDENCE 

) 
) 
) 
) 
) 
) Case No.:  
) 
) Division No.: 16 
) 

N.C., A minor, by and through his 
Next Friend, C.C. 

Plaintiff, 

v. 

THE PRUDENTIAL INSURANCE  
COMPANY OF AMERICA, and   

) 
) J.H. d/b/a DYNASTY FINANCIAL 

GROUP ) 
) 

Defendant. ) 
) 
) 
) 

THE PRUDENTIAL LIFE INSURANCE ) 
COMPANY OF AMERICA ) 

) 
Counterclaim Plaintiff, ) 

) 
v. ) 

) 
) 
) 

N.C., A minor, by and through his 
Next Friend, C.C.

) 
) 

Counterclaim Defendant. ) 
) 
) 
) 

THE PRUDENTIAL LIFE INSURANCE ) 
COMPANY OF AMERICA  ) 

) 
Third Party Plaintiff, ) 

) 
v. ) 

) 
K.C. ) 

) 
Third Party Defendant. ) 
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JUDGMENT  RESPECTING PLAINTIFF’S FIRST AMENDED PETITION FOR 
DECLARATORY JUDGMENT AND UNDUE INFLUENCE 

NOW ON THE 19th and 20th days of January, 2016, Plaintiff’s First Amended 

Petition for Declaratory Judgment and Undue Influence (hereinafter simply referred to 

as “Plaintiff’s First Amended Petition”), came on for bench trial in Division 16 of the 

Circuit Court of Jackson County, Missouri.  Plaintiff appeared in person for most of the 

trial and at all times through his duly appointed Next Friend, C.C., and by his 

attorney, Thomas Raithel.  Third Party Defendant appeared in person and by his 

attorney, Michael W. Hanna.  The remaining parties named in the caption hereof 

appeared not, but the Court notes that the matters in controversy involved simply 

Plaintiff and Third Party Defendant.  Defendant, Prudential Insurance Company of 

America, pursuant to a previous court order, paid the sum of $38,360.82 into the Court’s 

registry for later distribution in accordance with the Court’s judgment entered herein, so 

the nonappearance of the remaining parties named herein above is of no consequence 

to this Court. 

The parties announced ready for trial.  The trial of this cause was conducted in 

accordance with and within the parameters of this Court’s ruling on Third Party 

Defendant’s motion in limine filed and ruled upon by the Court prior to the beginning of 

the trial in this cause.  Evidence and testimony was presented by Plaintiff and Third 

Party Defendant.  At the close of the evidence, this cause was taken under advisement 

for preparation of a formal judgment in this cause. 

In making its findings of fact, conclusions of law, orders, and judgments set out 

herein below, the Court has considered, taken into account, and factored in the 

credibility of Plaintiff, Third Party Defendant, and their witnesses, as they testified on the 
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issues before the Court.  The Court’s findings of fact and conclusions of law set forth 

herein below are based on the evidence presented by the parties, as analyzed and 

discussed by the Court herein below, and the reasonable inferences to be drawn 

therefrom. 

NOW ON THIS day, the Court, after hearing and considering the evidence 

presented in this cause, and upon being duly advised in the law and the premises, 

makes the following findings, orders, and judgments: 

1. This Court has jurisdiction over the parties and the subject matter of this

cause. 

2. Venue is proper in this Court.

3. This cause is before this Court upon Plaintiff’s First Amended Petition for

relief. 

4. The property at issue is the proceeds of a Prudential life insurance policy

on the life of the deceased, R.C., in the amount of $38,360.82.  As noted above, this 

sum has already been paid into the Court’s registry for later distribution by Defendant 

Prudential Life Insurance Company of America pursuant to a previous Court order 

entered in this cause.  

5. The controversy in this case centers around two beneficiary change forms

executed by R.C. who died on August 8, 2014.  At the time of his death, R.C. was 

the grandfather of Plaintiff and the father of Third Party Defendant. 

6. On October 31, 2013, while he was alive, R.C. designated

Plaintiff as the beneficiary of his Prudential life insurance policy through a beneficiary 

designation form dated October 31, 2013. 
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7. Later, on June 3, 2014, while he was alive, but one week after he was

released from St. Luke’s Hospital, R.C. changed the beneficiary of this life insurance 

policy through a beneficiary designation form from Plaintiff to Third Party 

Defendant. 

8. Plaintiff’s First Amended Petition is  in two counts.  Based on the manner

in which Plaintiff pled his First Amended Petition, the Court must review Plaintiff’s initial 

petition filed herein. 

9. Count I of Plaintiff’s First Amended Petition is a petition for declaratory

judgment wherein Plaintiff, inter alia, alleges that Third Party Defendant exerted undue 

influence over R.C. causing him to change the beneficiary designation on his 

Prudential life insurance policy from Plaintiff to Third Party Defendant and seeks, in his 

prayer, for this Court to enter its order construing the policy of life insurance at issue 

and finding that Plaintiff’s claim is covered by the said policy. 

10. Count II of Plaintiff’s First Amended Petition is a petition for undue

influence wherein Plaintiff, inter alia, alleges that Third Party Defendant exerted undue 

influence over R.C. causing him to change the beneficiary designation on his 

Prudential life insurance policy from Plaintiff to Third Party Defendant and seeks, in his 

prayer, judgment against the Defendant and Third Party Defendant jointly and 

severally in the amount of the remaining policy proceeds, after deductions that are fair 

and reasonable.  Notwithstanding Plaintiff’s prayer respecting Count II of his First 

Amended Petition, this Court finds and believes that the more appropriate remedy that 

Plaintiff should have sought in this count is a prayer to rescind or set aside the June 3, 

2014 beneficiary designation change from Plaintiff to Third Party Defendant as void. 
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11. In deciding this case, this Court will address each count of Plaintiff’s First

Amended Petition separately. 

12. Count I of Plaintiff’s First Amended Petition seeks a declaratory judgment

construing the policy of life insurance at issue and finding that Plaintiff’s claim is covered 

by the said policy on the theory that Third Party Defendant exerted undue influence over 

R.C. causing him to change the beneficiary designation on his Prudential life insurance 

policy from Plaintiff to Third Party Defendant. 

13. The purpose of a declaratory judgment is to “dispel uncertainty as to legal

rights.” Doe v. Worsham, 290 S.W.3d 809, 811 (Mo.App. S.D. 2009).  It is appropriate 

only “where a plaintiff can obtain relief against the defendant.” Id.  

14. The declaratory judgment act is not a general panacea for all legal ills nor

is it a substitute for existing remedies.” King Louie Bowling Corp. v. Mo. Ins. Guar. 

Assn., 735 S.W.2d 35, 38 (Mo.App. W.D. 1987). 

15. Thus, the circuit court may grant a declaratory judgment only if it is

presented with: (1) a justiciable controversy that presents a real, substantial, presently-

existing controversy admitting of specific relief, as distinguished from an advisory 

decree upon a purely hypothetical situation; (2) a plaintiff with a legally protectable 

interest at stake, “consisting of a pecuniary or personal interest directly at issue and 

subject to immediate or prospective consequential relief;” (3) a controversy ripe for 

judicial determination; and (4) an inadequate remedy at law.  Lane v. Lensmeyer, 158 

S.W.3d 218, 222 (Mo. banc 2005). 

16. This Court finds that Plaintiff has failed to meet the requirements for a

declaratory judgment action as alleged in Count I of Plaintiff’s First Amended Petition. 
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This Court specifically further finds that Plaintiff had an adequate remedy at law.   As 

such, this Court finds and rules that judgment should be entered in favor of Third Party 

Defendant and against Plaintiff on Count I of Plaintiff’s First Amended Petition. 

17. Count II of Plaintiff’s First Amended Petition alleges that Third Party

Defendant exerted undue influence over R.C. causing him to change the beneficiary 

designation on his Prudential life insurance policy from Plaintiff to Third Party 

Defendant.  Further, as stated above, notwithstanding Plaintiff’s prayer respecting 

Count II of Plaintiff’s First Amended Petition, this Court finds and believes that the more 

appropriate remedy that Plaintiff should have sought in this count is a prayer to rescind 

or set aside the June 3, 2014 beneficiary designation change from Plaintiff to Third 

Party Defendant as void.  As such, this Court, giving deference to Plaintiff and resolving 

all doubt regarding the remedy desired in Plaintiff’s favor, will consider Count II of 

Plaintiff’s First Amended Petition in this vain with this remedy; rather than the remedy as 

sought by Plaintiff in Count II of Plaintiff’s First Amended Petition. 

18. In general, non-probate transfers are governed by Section 461 of the

Revised Statutes of Missouri and cases decided thereunder. 

19. The beneficiary designation under a life insurance policy by a now

decedent is the type of a transfer that Missouri law intends be governed by Section 461 

of the Revised Statutes of Missouri. 

20. §461.054, RSMo., 2000 is applicable to the case at bar.

21. §461.054.1, RSMo., 2000 specifically provides, in pertinent part that: “A

beneficiary designation…that is procured by fraud, duress, or undue influence is void.” 
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22. §461.054.3, RSMo., 2000 further provides, in pertinent part that: “On

petition of any interested person…the trier of fact shall determine whether a beneficiary 

designation…is void by reason of subsection 1. of this section…to prevent any person 

from receiving any benefit of the non-probate transfer.” 

23. Plaintiff claimed and attempted to present evidence at trial that undue

influence over R.C., now deceased, was exerted over the deceased by Third Party 

Defendant to cause the deceased to change the beneficiary designation on his 

Prudential life insurance policy from Plaintiff to Third Party Defendant.  For his part at 

trial, Third Party Defendant denied such claim. 

24. A claim of undue influence is supported by Missouri case law and by

Missouri statute. 

25. Under Missouri case law, a questioned transaction can be rescinded or

set aside when undue influence over the property owner can be proven.  In specific, a 

presumption of undue influence arises when substantial evidence shows: (1) a 

confidential and fiduciary relationship between the recipient and the owner of the asset;  

(2) that the fiduciary obtained a benefit; and (3) some additional evidence from which

there is an inference of undue influence.  In the Estate of George J. Goldschmidt, 

215 S.W.3d, 215, (Mo.App. 2006). 

26. As found above, a cause of action to rescind or set aside a transaction for

undue influence as void is supported by Section 461 of the Revised Statutes of 

Missouri.  
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27. In either instance, the credible evidence presented at the trial of this cause

supports judgment in favor of Third Party Defendant and against Plaintiff on the issue 

of the exertion of undue influence over R.C. by Third Party Defendant. 

28. Plaintiff presented no credible evidence to establish a confidential fiduciary

relationship between Third Party Defendant and R.C. on June 3, 2014 (the date the 

beneficiary designation change form challenged by Plaintiff was signed by R.C.).  

Moreover, the only person who apparently had a fiduciary relationship with 

R.C. at that time was Plaintiff C.C. herself, by her own testimony.   

29. Furthermore, there was no additional evidence presented by Plaintiff at

the trial from which undue influence over R.C. by Third Party Defendant can be 

inferred.  The credible evidence presented at the trial of this cause showed that 

R.C. was “not severely limited in his ability to comprehend his surroundings, time and 

space, and orientations,” as alleged by Plaintiff in his First Amended Petition, when he 

executed the June 3, 2014 change of beneficiary form.  Not even Plaintiff’s own 

evidence supports a finding in his favor on this issue.  This is particularly true in light 

of the fact that Plaintiff did not present the medical evidence concerning the 

hospitalization of R.C. at St. Luke’s Hospital between May 20, 2014 and May 27, 

2014, notwithstanding this Court’s favorable ruling concerning the admission of this 

evidence in ruling on Third Party Defendant’s motion in limine. 

30. The only evidence presented in this case of any consequence by Plaintiff

was that Third Party Defendant stands to receive the proceeds of the Prudential life 
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insurance policy on the life of R.C., rather than Plaintiff.   Credible evidence supports 

that  this is precisely what R.C. wanted to take place.  

31. As such, this Court finds and rules that judgment should be entered in

favor of Third Party Defendant and against Plaintiff on Count II of Plaintiff’s First 

Amended Petition. 

32. Plaintiff and Third Party Defendant requested, in the pleadings filed with

this Court, an award of attorney’s fees one from the other.  But, at trial, neither party 

presented evidence on this attorney’s fee issue.  Moreover, Missouri law does not 

support an attorney’s fee award in favor of a party under the facts embraced by 

Plaintiff’s First Amended Petition. 

33. This Court makes further findings consistent with the judgments and

orders entered herein below. 

WHEREFORE:  It is ordered, adjudged, and decreed by this Court as follows: 

1. Judgment is hereby entered in favor of Third Party Defendant and against

Plaintiff on Count I of Plaintiff’s First Amended Petition. 

2. Judgment is hereby entered in favor of Third Party Defendant and against

Plaintiff on Count II of Plaintiff’s First Amended Petition. 

3. The Jackson County Court Administrator, its agents, servants, and

employees shall immediately pay over to Third Party Defendant, K.C., the sum of 

$38,360.82 which is presently on deposit with the Jackson County Court 

Administrator. 

4. The court costs of this action are assessed against Petitioner.
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IT IS SO ORDERED 
 
LET EXECUTION ISSUE THEREFOR. 
 

 

 

_January 29, 2016       
DATE       JUDGE 
 
 

 




