
IN THE CIRCUIT COURT OF JACKSON COUNTY, MISSOURI 

FAMILY COURT DIVISION 

AT INDEPENDENCE 

  ) In re the Marriage of: CR,
  ) 
  ) 

Case No. 
 Div:  16 

  ) 
Petitioner, 

and 
LR,   ) 

Respondent.   ) 

 JUDGMENT OF MODIFICATION 

On August 1, 2017 this matter came to trial upon the Respondent’s Motion to Modify the 

Judgment of Dissolution.  Petitioner appeared in person and by attorney  CW.  Respondent, LR

appeared in person and by and through her attorney, SD  The minor child, CJR was interviewed

in camera by the Court.  There are no other appearances. 

The Court heard evidence and the matter was taken under advisement for attorneys to 

file proposed judgments.  Upon the evidence heard the Court finds as follows: 

1. On or about January 30, 2012, a Judgment of Dissolution of Marriage was entered in this

matter wherein the parties were to share joint legal and physical custody of their minor child, 

, now age 13, with Respondent’s address designated as the address for the minor child for 

educational and mailing purposes.  Petitioner was granted reasonable and specific parenting time with 

the minor child and no child support was ordered on behalf of the child.   

2. Respondent is and has been a resident of the State of Missouri for the 90 days preceding the

filing of this Motion herein and currently resides at , Missouri .  

Petitioner is and has been a resident of the State of Missouri for the 90 days preceding the filing of this 

Motion herein and currently resides at , Missouri .   
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3. Neither Petitioner nor Respondent is a member of the Armed Forces of the United States or

its allies on active full-time duty. 

4. Petitioner had been a resident of the State of Missouri for more than 90 days

immediately preceding the filing of her Motion residing at  

, Missouri  

5. Respondent had been a resident of the State of Missouri for more than 90 days

immediately preceding the filing of Petitioner’s Motion residing at , 

Missouri .   

6. Neither Petitioner nor Respondent is a member of the Armed Forces of the United

States or its allies on active, full-time duty. 

7. Petitioner's Social Security number is XXX-XX- , and Petitioner is not

employed.  Respondent's Social Security number is XXX-XX- .  Respondent is employed by 

Honeywell located in Kansas City, Jackson County, Missouri.   

8. Missouri is the home state of the minor child pursuant to the UCCJEA.  The child has

resided with Mother in , Missouri and/or Father in , Missouri for the 

past five years and since his birth.   

9. Petitioner has not participated in any capacity in any other litigation concerning the

custody of this child in this or any other state; has no information of any custody proceeding now 

pending in this or any other state; and knows of no other person not a party to these proceedings 

who has physical custody of the child or claims to have custody or visitation rights with respect 

to this child. 
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10.  Respondent filed a Motion to Modify Custody, Parenting Time and Child Support on 

or about November 9, 2016.  Petitioner was served on November 25, 2016 and filed his Answer 

on or about December 22, 2016.   

11. Pursuant to Missouri Revised Statute 452.410.1, the court shall not modify a prior 

custody decree unless it finds, upon the basis of facts that have arisen since the prior decree or 

that were unknown to the court at the time of the prior decree, that a change has occurred in the 

circumstances of the child or his custodian and that the modification is in the best interest of the 

child.  Rogers v. Rogers, 923 S.W.2d 381(Mo. Court) 1996. 

12.  Respondent alleges a change of circumstances since the last Judgment so substantial 

and continuing so as to make the original Order unreasonable as to warrant Sole Legal Custody 

for the Respondent.   The Court finds the following: 

a. Respondent alleges a lack of  commonality of beliefs. The child is involved in church 

youth group, band in school and in the past was involved in Boy Scouts.  No evidence 

presented established that Petition did not believe in the activities of the child. On the 

contrary, the child has continued to be involved in the activities with the exception of 

Boys Scouts.  Evidence as to Boy Scouts did establish a problem but the problem 

involved conflicts with parenting time not commonality of beliefs.    

b. Petitioner refuses to communicate with Mother in a productive fashion.  However, 

evidence established that the child spends a considerable amount of time with Maternal 

Grandmother.  The child is with Maternal Grandmother before and after school. All 

exchanges of the child occur at the house of Maternal Grandmother.  The Petitioner and 

Maternal Grandmother communicate about scheduling and about the parenting issues.  
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c. Petitioner does place the child in the middle of discussions with Mother.  Petitioner fails

to understand the boundaries of discussions with the child regarding parenting issues of

Petitioner and Respondent. The Court does not find that this issue warrants change of

Legal Custody.

d. Petitioner often does not allow the minor child to participate in extra-curricular activities

such as scouting when the child is in his care. Petitioner testified that he values his

parenting time and Scouts had interfered.  The Court does not find this issue as a basis to

change Legal Custody.

e. Petitioner has repeatedly refused to allow the child to obtain a passport.  As such, the

child has been unable to travel with his Mother and his elderly maternal grandmother to

preplanned family trips or cruises on multiple occasions.  The Court finds that this issue

can be corrected by the Court’s judgment without changing Legal Custody.

f. Respondent alleges that Petitioner has moved into the basement of the marital home, the

child, age 13, sleeps in the same bed with his Father and has no bed or room of his own.

Evidence also established that the child sleeps with the Respondent.  The Courts finds

this issue not to be a basis for changing Legal Custody.

g. Petitioner does not normally take the child to scheduled doctor, dental or orthodontic

appointments.  However, no evidence presented established that Petitioner has refused to

take the child.

h. Respondent alleges that physical health is precarious and on numerous occasions he has

been unable to exercise his parenting time.  The Court finds this issue not to be a basis to

change Legal Custody.
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i. Respondent alleges that Petitioner does not return the child at the designated time set

forth in the parties’ parenting plan.   Evidence, through the testimony of Maternal

Grandmother, established that Petitioner and Maternal Grandmother communicate and

work out the time of exchanges.  On many of the early exchanges in the summer they

allow the child to sleep in past the time of exchange.

13. The Court finds that it is not in the best interest of the child for Respondent to have sole legal

custody. 

14. The Court finds that changes to the parenting plan are warranted.  These changes do not

change parenting time but will help the parties in communication and by establishing more concrete 

parenting time.    

15. Pursuant to §425.375 R.S.Mo as to custody factors, the Court finds as follows:

The wishes of the child’s parents as to custody and the proposed parenting plan 

 submitted by both parties 

Mother filed her proposed parenting plan with this Court wherein she requested sole legal 

custody of the minor child. Mother requested the parties continue to share joint physical custody 

of the minor child.  Mother’s parenting plan is significantly similar to the original plan filed with 

the Court in January of 2012 but for the following changes set forth below (See exhibit 1): 

A. Mother requested Father exercise the 2nd and 4th weekends of each month with the

parties to alternate the 5th weekends of the month with Father to receive the first 5th

weekend.  Mother explained she requested this change with specific weekends each

month to preclude the arguments that ensue with their current alternating weekend

parenting plan.  Mother specifically noted that conflicts arose after holidays, in that,
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Father did not understand holidays and birthdays superseding the regularly scheduled 

parenting time.   

B. Mother requested the Wednesday overnight during the school year terminate at 8:00

p.m. as the child is frequently tired and often sick after the overnight with his Father.

Mother testified she believed this was related to lack of sleep, in that, he does not 

have his own bed or room at Dad’s home.  Mother testified the overnight should 

remain during the summer months (or when school was not in session) and set pick 

up and drop off times to increase Father’s time on Wednesdays during the summer.   

C. Mother requested a change to the Thanksgiving schedule, in that, currently Father has

the weekend following Thanksgiving and Mother has time prior to and on

Thanksgiving each year.  Mother explained she is working during those times

designated to her and proposed Father exercise time from Tuesday after school until

Thanksgiving at 9:00 a.m.  Mother also testified that she always travels out of town

for the holiday and is forced to return by noon on Friday per the current schedule and

Father refuses to facilitate any extra time with Mother and Mother’s family.  Lastly,

Mother proposed adding a set time for the exchange during Spring Break to reduce

the conflicts between the parties.

Father did not file a parenting plan and requested no changes to the original plan set forth 

in the 2012 Judgment.  Father admitted conflicts arose as a result of the current parenting plan 

and his testimony reiterated he did not understand the concept of holidays and birthdays 

superseding the regular schedule.     

Therefore, the Court finds in favor of Mother with regard to this factor as it will facilitate 

fewer conflicts between the parties.     
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The needs of the child for a frequent, continuing, and meaningful relationship with both 

parents and the ability and willingness of the parents to actively perform their functions as 

mother and father for the needs of the child. 

Evidence established that the child is very bonded with both Petitioner and Respondent. 

The child enjoys frequent, continuing and meaningful relationship with each parent. Each parent 

actively performs their function as mother and father of the minor child.  

The evidence presented regarding this factor does not favor either party. 

The interaction and interrelationships of the child with parents, siblings, and any other person 

who may significantly affect the child’s best interests 

Evidence established that the child has a close relationship with both parents.  The child 

also has a very close relationship with maternal grandmother.  The child goes to maternal 

grandmother’s house before and after school. In the summer time the child spends a considerable 

amount of time with maternal grandmother.  The child has a close relationship with his maternal 

cousins.  Father does not have family in the area.     

From the evidence presented this factor not weighted in favor of either parent. 

Which parent is more likely to allow frequent, continuing and meaningful 

contact with the other parent 

Evidence established that conflicts of parenting time are rooted in the parties 

disagreements in the wording of the original parenting plan. No evidence presented established 

that Petitioner nor Respondent restricted parenting time when the parenting was clearly defined 

under the parenting plan. Evidence did establish that Petitioner did not allow Respondent a two 

consecutive week summer time upon Respondent’s failure to notify the Petitioner by a date 

certain, pursuant to the parenting plan, of the desired two weeks. 
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The Court finds that the evidence presented on this factor does not favor either party. 

The child’s adjustment to the child’s home, school and community 

Both parents testified the child is well adjusted to the home of the Petitioner and the home of 

the Respondent. The child is excelling in school, and his grades are all “A”s.  The child is well 

adjusted to the community of Petitioner and Respondent.  

The Court finds this factor does not favor either party. 

The mental and physical health of all individuals involved, including any history 

of abuse of any individuals involved 

 Neither party presented evidence as to any mental health issues with the other party.  

Petitioner presented evidence, over the objection of Mother’s counsel, as to an incident he called 

abuse that predated the 2012 dissolution. There has been no incidents of abuse since the entry of 

the judgment of dissolution.  

The child was born with health issues and has had approximately 10 surgeries.  The child’s 

health has not affected his school or his extracurricular activities.   

Father does have significant health issues and at times his health has precluded his exercising 

parenting time.  Mother did not request any changes in the parenting plan due to Father’s health.   

 This factor is not weighted toward either party.  

The wishes of a child as to the child’s custodian 

The child was interviewed in camera by this Court.  The Child’s wishes are taken into 

consideration in the Court’s Judgment.   
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16. The parties shall retain Joint Legal and Joint Physical Custody of the minor child,

CJR, age 13.   Mother’s address shall remain  designated as the address for the minor child for 

educational and mailing purposes.    

17. The Court after considering the factors set forth in RSMo. 452.375 finds certain

portions of Respondent’s Proposed parenting plan is in the best interest of the minor child.  This 

changes do not reduce any parenting time for any party.  

18. The Court finds that the minor child shall be allowed to obtain a passport and that both

parties shall take all necessary steps necessary to secure a passport for the child.  

19. Respondent requested attorney fees from Petitioner.  After consideration of all statutory

factors the Court finds that each party shall pay their own attorney’s fees, costs and Respondent 

shall pay the filing fees.  

20. The cost of this action shall be taxed against the deposit made by Respondent.

IT IS ORDERED, ADJUDGED AND DECREED by the Court that Respondent’s 

Motion to Modify, Custody, Parenting Time and Support is Denied.  The Court makes changes 

to the parenting plan that are in the best interest of the child without any changes to the amount 

of parenting time of the parties.  

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that the 

parties are ordered to abide by the parenting plan set forth below: 

PARENTING PLAN 

A. LEGAL RESPONSIBILITIES

1. The parties shall continue to enjoy Joint Legal Custody pursuant to the Judgment of

Dissolution. 
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B. PHYSICAL CUSTODY AND SHARING OF PARENTING TIME

1. Parenting Schedule:  Mother and Father shall share joint physical custody of the

minor child.  Mother’s address shall be designated as the address for the minor child for 

education and mailing purposes, subject to the following times when Father will exercise 

parenting time with the child: 

Weekday and Weekend Schedule 

a. Father shall exercise parenting time with the minor child on the 2nd and 4th weekends

of each month from Friday after school until Monday morning when he returns him to

school. If school is not in session on Monday, Father shall return the child at NOON

on Monday.

b. The parents shall rotate the 5th weekend of any month containing a 5th weekend with

Father exercising the first 5th weekend and Mother exercising the second 5th weekend

and so forth.

c. Father shall exercise parenting time with the minor child on Wednesday after school

overnight and return the child to school. If school is not in session Father shall return

the child by Noon.

d. Father shall exercise parenting time on Wednesday evening from 3:00 p.m. until

Thursday at 8:00 p.m. during the child’s summer vacation from school.

Holiday Schedule 

Holiday Even Years Odd Years Dates and times 

Easter With Father on 

every Easter Sunday 

at 6:00 p.m. until 

Tuesday morning; 

with Mother every 

year on Friday 

preceding Easter 

from after school 

until Easter Sunday 

at 6:00 p.m. 

Mother’s Day Mom Mom With Mother from 

6:00 p.m. the 

Saturday before 

Mother’s Day until 

Monday morning 

when school 
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resumes or at noon 

if school is not in 

session.  

Memorial Day Dad Mom Friday after school 

or at 6:00 p.m. to 

Tuesday morning 

when school 

resumes or 8:00 

a.m. if school is not

in session.

Father’s Day Dad Dad With Father from 

6:00 p.m. the 

Saturday before 

Father’s Day until 

Monday morning 

when school 

resumes or at noon 

if school is not in 

session. 

July 4th Mom Dad July 3rd at 6:00 p.m. 

until July 5th at noon 

Labor Day Dad Mom Friday after school 

or 6:00 p.m. to 

Tuesday morning 

when school 

resumes 

Halloween Mom Dad 4:00 p.m. 

Halloween to the 

following day when 

school resumes or at 

8:00 a.m. if school 

is not in session. 

Thanksgiving Father after school 

on Tuesday until 

Thursday at 9:00 

a.m. each year.

Mother from 9:00

a.m. Thursday until

Monday morning

when school

resumes

Christmas Eve Dad Mom December 24th at 

9:00 a.m. until 

December 25 at 

noon 

Christmas Day Mom Dad Christmas Day at 
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noon until 

December 26th at 

noon.   

CJR’s birthday Dad Mom 9:00a.m. to 6:00 

p.m. if falls on

weekend, closest

Saturday if falls on

weekday

Remainder of 

Winter Break 

Dad Mom Beginning the 

Friday after school 

session ends to the 

Sunday before 

school resumes, at 

Noon, .   

Spring Break 

e. The parties shall equally divide Spring Break, with the parent who has the

weekend at the beginning of the break to exercise parenting time until Wednesday evening at 

7:00 p.m.   The parent exercising parenting time during the second half of Spring Break until 

Monday morning when school resumes or 8:00 a.m. if school is not in session.  If Easter falls 

during the school Spring Break, Easter shall take precedence. 

Vacation Schedule 

g. The parties shall be entitled to two (2) consecutive weeks during the

child’s summer vacation from school.  Mother and Father shall provide written notice by May 1 

of the summer residence time desired with the child.  Should the times conflict, Mother’s choice 

will override in even years and Father’s choice shall override in odd years.  The parents’ choices 

shall not be scheduled to conflict with any special day or holiday that the other parent is entitled 

to enjoy with the child.   

2. General Guidelines:

a. Exchanges of the child shall occur at: Father or Father’s designee shall

pick up the child at school or other agreed location at the beginning of his parenting time and 

Father shall deliver the child to school or other agreed location at the conclusion of Father’s 

parenting time. If the person to pick up the minor child is not on the school list for authorized 

persons to pick up the minor child, the parent that makes the arrangement for the person to pick 

up the child will inform the other parent prior to the pick-up.  

b. The parent who does not have actual physical custody of the child may

communicate with the child via telephone during appropriate times depending upon the age of 
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the child.  Both parents shall have reasonable access to the minor child by telephone.  Attempted 

phone contact with the child should not be used as an opportunity by either parent to discuss with 

the other parent issues unrelated to the child.  When telephone contact is attempted to be made 

with the child, the child should have either direct access to the telephone or the telephone should 

be given directly to the child with a minimal amount of conversation between the parents unless 

necessary for discussion of matters related to that contact.  The parent with whom the child is 

with should not refuse to answer the phone, turn off the phone or put a call block on the line in 

order to deny the other parent telephone contact with the child.  If the child is not home when the 

parent calls, the parent with whom the child is then with should encourage and facilitate a return 

call by the child to the other parent as soon as is reasonably possible under the circumstances. 

c. The holiday and vacation schedules supersede the normal weekday and

weekend schedules. 

d. A parent may take the child out of town during the time designated as that

parent’s holiday, and shall notify the other parent of said plans, including destination and contact 

phone numbers.  The child may travel outside of the United States.  Both parents shall assure that 

the child has a passport for travel purposes.  Neither parent will unreasonably deny the other 

parent access to the child’s passport.  Neither parent poses a flight risk.     

e. Any parent who requests a temporary variation in the above custody and

visitation schedule shall notify the other parent at least twenty-four hours in advance, where 

possible. 

f. The parties agree to refrain from using the child as messenger.  Further,

the parties agree to refrain from discussing adult issues, including but not limited to 

disagreements with the other parent, with the child. 

g. The parties shall refrain from using derogatory language about the other

party in the presence of the child.  Further, the parties shall encourage their significant other from 

using derogatory language about the other party in the presence of the child.   

h. The discipline of the child shall be done by the parents and both parents

shall encourage their significant others to refrain from discipline of the minor child.  

i. Each party shall ensure the minor child has his own room and bed in their

respective homes. 

j. Mother shall receive the income tax deduction for the minor child each

year.  

k. The parties shall communicate via Our Family Wizard to communicate

with one another with regard to the minor child.  The parties shall pay for the tone meter feature, 

as well as, text alerts.  Each parent shall be responsible to sign up for Our Family Wizard and to 

pay their own costs.    
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C. CHILD SUPPORT

No child support shall be paid from Father to Mother due to Father’s disability and

Mother as the payee for Social Security disability payments on behalf of the child. 

D. HEALTH INSURANCE

1. Coverage:  Mother shall maintain health, dental, and vision insurance for the

minor child so long as coverage is available through his employer at a reasonable cost.  

2. Non-covered Costs:  Petitioner shall pay 25 percent and Respondent shall pay 75

percent of the cost, expense or charges for all medical, dental, orthodontic, endodontic, 

prescription, optical, psychiatric, psychological, nursing, counseling and other health care 

expenses incurred by or on behalf of the child to the extent that such “medical costs” are actually 

incurred and are not fully covered or not fully paid or reimbursed by the health benefit plan. 

Each party shall comply with the Health Benefit Plan in using health care 

providers and to timely submit claim information to the Health Benefit Plan.  If a party fails to 

comply with the policy requirements and this results in an additional unpaid cost, that party shall 

be required to pay all of the additional costs attributable to the failure to comply. 

The parent incurring the cost shall provide a copy of the invoice and/or 

explanation of benefits within thirty (30) days of receipt and the other parent shall reimburse the 

parent incurring the cost within thirty (30) days of receipt of the invoice and/or explanation of 

benefits.   

3. Mechanism for Paying Costs of Non-Covered Care:  The parent obtaining the

non-covered care shall provide a copy of each bill, including co-payments to the other parent and 

submit covered expenses to the insurer for payment.  Said bill shall be paid within 30 days of 

receipt of said bill, either by paying the medical provider or reimbursing the other parent. 

4. Insurance Information and Cards:  The parent providing coverage shall provide

the other parent with written notice of the identity of all insurers and the serial or other 

identifying numbers of said insurance and a card to use in obtaining health care for the child. 

E. EDUCATIONAL EXPENSES

1. Tutoring and Other Educational Expenses:  Each parent shall pay 50 percent of

tutoring and other educational expenses.

2. College:  Petitioner shall pay 50% and Respondent shall pay 50% of the expenses for

tuition, room and board, and fees equivalent to the costs of attending the University of

Missouri-Columbia, reduced by scholarships grants, stipends, and other cost reducing

programs.
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However, if the child resides outside the dormitory, the parent’s obligation for 

room and board should be limited to the cost based on the resident dormitory fee plus 

full meal ticket at the University of Missouri-Columbia. 

The college expenses should be paid so long as the child provides proper statutory 

notice of the classes enrolled in and grades to both parents each semester and carries 

the minimum required number of credits, or the child turns age 21, or is otherwise 

agreed.  

F. CHILD CARE EXPENSES

Not applicable.

IT IS ORDERED, ADJUDGED AND DECREED by the Court that the minor child

shall obtain a passport as soon as possible.  Each parent shall take all steps necessary to secure a 

passport for the minor child as soon as possible.   

IT IS ORDERED, ADJUDGED AND DECREED by the Court that the parties shall 

communicate via Our Family Wizard to communicate with one another with regard to the minor 

child.  The parties shall pay for the tone meter feature, as well as, text alerts.  Each parent shall 

be responsible to sign up for Our Family Wizard and to pay their own costs.  A separate order 

may follow.     

IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that the 

parties shall comply with the provisions of § 452.377.11 RSMo regarding relocation of the 

principal residence of a child.  The parties are hereby ordered to comply with the following 

directives: 

Absent exigent circumstances as determined by a court with jurisdiction, you as a 

party to this action, are ordered to notify, in writing by certified mail, return receipt requested, 

and at least sixty days prior to the proposed relocation of the principal residence of the child, 

including the following information: 

1. The intended new residence, including the specific address and

mailing address, if known and, if not known, the city; 

2. The home telephone number of the new residence, if known;

3. The date of the intended move or proposed relocation;
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   4. A brief statement of the specific reasons for the proposed 

relocation of the child; and  

   5. A proposal for a revised schedule of custody or visitation with the 

child. 

  Your obligation to provide this information to each party continues as long as you 

or any other party by virtue of this order is entitled to custody of a child covered by this order.  

Your failure to obey the order of this court regarding the proposed relocation may result in 

further litigation to enforce such order, including contempt of court.  In addition, your failure to 

notify a party of a relocation of the child may be considered in a proceeding to modify custody or 

visitation with the child.  Reasonable costs and attorney fees may be assessed against you if you 

fail to give the required notice. 

  

 IT IS ORDERED, ADJUDGED AND DECREED that in the event of non-compliance 

with this Parenting Plan, the aggrieved party may file a verified Motion for Contempt.  If 

custody, visitation, or third-party custody is denied or interfered with by a parent or third-party 

without good cause, the aggrieved person may file a family access motion with the court stating 

the specific facts that constitute a violation of the custody provisions of the judgment of 

dissolution, legal separation, or judgment of paternity.  The circuit clerk will provide the 

aggrieved party with an explanation of the procedures for filing a family access motion and a 

simple form for use in filing the family access motion.  A family access motion does not require 

the assistance of legal counsel to prepare and file.   

 

 IT IS FURTHER ORDERED, ADJUDGED AND DECREED by the Court that the 

costs of this action be paid by the Respondent. 

 

 September 15, 2017    

DATE      Circuit Court Judge Marco Roldan 
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NOTICE OF FILING OF JUDGMENT 

I certify that the notice of filing of the judgment, along with the Commissioner’s findings 

and recommendations, statement of transfer to the Judge, and notice of re-hearing were e-filed on 

this _____ day of _______________, 2017. 

Clerk 

Submitted  and approved by: 

/s/ SD 

___________________________ 

Attorney for Respondent   




