
 

 IN THE CIRCUIT COURT OF GREENE COUNTY, MISSOURI 
DIVISION 22   

 
STATE OF MISSOURI,    ) 

) 
   Plaintiff,  ) 

) 
v.     )  Case No.  

) 
KM,   ) 

) 
Defendant.  ) 

 
 Order 
 

NOW on this 17th day of January, 2018, case called on Defendant’s Motion to Suppress 

Evidence.  The parties agree that the only issue to be addressed at the hearing is the legality of the 

traffic stop and not the legality of the arrest.  After reviewing the evidence and viewing State’s 

Exhibit 1, a dash cam video, the court makes the following Findings of Fact and Conclusions of 

Law.  

Findings of Fact 

1. On January 17, 2018, evidence on the Motion to Suppress was presented, including the 

testimony of Trooper SM and State’s Exhibit 1, a dash cam video. 

2. On February 6, 2017, Trooper SM was on patrol duty in Springfield, Greene County, 

Missouri.   

3. During the course of his patrol duty Trooper SM performed a traffic stop of Defendant’s 

vehicle.  

4. Trooper SM testified he was following Defendant as they traveled south on Scenic, a three 

lane road.   

5. Initially, another passenger vehicle was between them, in front of Trooper SM and behind 



 

Defendant.   

6. Trooper SM testified that he first observed Defendant swerve to the left of the vehicle 

between them and onto the center line, although this is not visible on the dash cam video due 

to the location and angle of the camera. 

7. Trooper SM testified that after the car between them turned from the roadway, he observed 

Defendant’s vehicle touch the fog line to the right, almost hitting a trash can, and then into 

the turn lane to the left and again into the south bound lane.   

8. Defendant’s tires can be seen on the dash cam video touching the fog line on the right one 

time and touching the center line on the left one or two times.  

9. Defendant does not strike any item when touching the fog line.   

10. Trooper SM testified he then observed the Defendant make a wide right turn in which the left 

side of Defendant’s vehicle crossed over the center line of the roadway, into the west bound 

lane, and again over the center line.  

11. There are no markings indicating a turn lane on the roadway where Defendant turned and on 

the dash cam video it appears his tires are in the appropriate lane during the turn. 

12. Trooper SM testified that the Defendant again crossed the center lane after turning but the 

dash cam video is not clear if he touched the center line again before being stopped.  

Conclusions of Law 

13. After viewing the video it is clear that Defendant touched the right fog line once and the 

center lane once, and possibly twice.   

14. In State of Missouri v. Kalvin M. Loyd, 326 S.W.3d 908 (Mo. App., 2010), the court found 

“that the trial court erred in overruling his motion to suppress evidence because the officer 



 

did not have reasonable suspicion or probable cause to stop Mr. Loyd’s car.”  In this case, the 

dash cam showed the defendant’s tires touching but not crossing the center lane.  The court 

also notes that they “previously held that such a minor deviation does not provide the police 

probable cause to detain the driver in order to cite him for a traffic violation.  “"[T]here is 

extensive case law from numerous jurisdictions holding that slightly crossing over the fog 

line once or twice for a moment does not, in and of itself, justify a traffic stop." State v. 

Abeln, 136 S.W.3d 803, 810, n. 7 (Mo. App. W.D. 2004) (citations omitted); see also State v. 

Mendoza, 75 S.W.3d 842, 845-46 (Mo. App. S.D. 2002) (holding that driving "onto but not 

over the left yellow line" did not "justify the issuance of a warning," and therefore finding 

that the police "lacked probable cause or reasonable suspicion to stop Mendoza's vehicle"”. 

Id at 915. 

15. After viewing the video listed as State’s Exhibit 1, the only deviation that is evident is that 

Defendant’s tires touched the fog line and center line but did not cross it.  This is an 

insufficient basis for probable cause to stop Defendant’s car. Therefore, the Motion to 

Suppress is sustained.  

 
 
DATE: ________________________   ______________________________ 

Judge 
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