
IN THE CIRCUIT COURT OF ST. LOUIS COUNTY. MISSOURI 
STATE OF MISSOURI 
ASSOCIATE DIVISION 

IN RE THE MARRIAGE OF: 
AS. K, 

Cause No. 

Petitioner, 
Div. 34 

And 

J L. K, 

Respondent. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

On December 5, 2018 Petitioner, AK filed for dissolution of marriage seeking to have 

her marriage to Respondent dissolved. Petitioner alleges that she and Respondent, J K were 

married on December 3, 2011 in the country of Mexico. Respondent's Motion to Dismiss states 

that the court lacks subject matter jurisdiction to render a judgment of dissolution of marriage 

because the marriage was invalid where contracted and because the parties failed to comply with 

the laws of the State of Quintana Roo Mexico. Also, Respondent alleges that the court lacks 

subject matter jurisdiction because the statutory requirements prescribed by the State of Missouri 

to validate a marriage were not met. For the reasons outlined below, the Court concludes that a 

valid marriage exists between the parties. 

Factual Findings 

The Court, having observed the demeanor and assessed the credibility of all witnesses, 

received testimony and evidence as presented by the parties, the court makes the following 

factual findings. After having met in 2007, Petitioner and Respondent participated in a wedding 

ceremony on December 3, 2011 in Mexico. The parties advised the resorts that it wanted to have 



a "non-legal" wedding ceremony in Mexico. The parties invited family and friends to attend and 

to be a part of the wedding ceremony in Mexico where the Petitioner wore a wedding dress and 

the parties exchanged vows. The Certificate of Marriage was signed by the parties and a 

minister. It certified that the parties had been joined in marriage. Upon the parties return from 

Mexico they had a reception for family and friends. The parties accepted wedding gifts from 

their friends and family. The parties lived in a home that they purchased together which was 

titled in their names as husband and wife. The parties have two children: M, nine months and P. 

five years old. Respondent has never told the parties' daughter that the parties are not married. 

Respondent listed Petitioner as his spouse on the health insurance plan offered through his 

employer. The parties never told friends and family that they were not married; except that 

Respondent told some family members and two friends just prior to the filing of the dissolution 

of marriage that he and Petitioner were not married. The parties acted as husband and wife in that 

Respondent introduced Petitioner as his wife and Petitioner got her name changed to 

Respondent's last name "K" after her son from a previous relationship no longer lived in the 

home. The parties exchanged holiday greeting cards that referred to each other as husband and 

wife. The parties never filed their income taxes as husband and wife. The parties never had 

vehicles titled in joint names. 

Discussion 

Missouri will recognize the validity of a marriage if it is valid where contracted D.L. H. v 

J.D.H., 521 S. W. 3d 324, 326 (Mo. App. E. D. 2017). The validity of a marriage is determined 

substantively, though not procedurally, by the law of the place where it is contracted. Yun v. 

Yun, 908 S.W.2d 787, 789 (Mo. App. W.D. 1995). When it is unknown or unclear what the law 

is in a foreign jurisdiction, Missouri law may be applied. Noel v. Chicago & E.L Ry. Co., 21 



S.W.2d 937, 942 (Mo. App. 1929). Section 451.040.1 RSMO states that" previous to any 

marriage in this state, a license for that purpose shall be obtained from the officer authorized to 

issue the same, and no marriage contracted shall be recognized as valid unless the license has 

been previously obtained, and unless the marriage is solemnized by a person authorized by law 

to solemnize marriages." 

In the case at bar, the court cannot determine whether the facts presented would 

constitute a valid marriage in the State of Quintana Roo, Mexico since neither the substantive nor 

the procedural requirements for a marriage to be valid in Mexico were clearly presented at the 

hearing. Further, the plain language of Section 451.040.1 suggests that this statute is 

inapplicable to the facts of this case, given that the parties' ceremony was held in Mexico and not 

Missouri. The statute in pertinent part states: "Previous to any marriage in this state, a license 

for that purpose shall be obtained ... "(Emphasis added). On the same basis, Nelson v. Marshall, 

869 S.W.2d 132, 134 (Mo. App. W.D. 1994) is distinguishable to the facts here, for the reason 

that the marriage ceremony there was held in Missouri and not in another country. 

Conduct of the Parties 

In James v. James, 45 S. W. 3d 458, 462 (Mo. App. 2001) the court found that the 

parties' marriage was valid despite the parties' noncompliance with the statutory requirements of 

Mexico to validate a marriage. The court analyzed the conduct of the parties in determining the 

case. The James court determined that the following facts were relevant in its determination of 

a valid marriage between the parties: (1) Husband and Wife participated in a "ceremony: and 

exchanged vows; (2) Husband and Wife cohabited with each other for over ten (10) years; (3) 

Wife told her son and sister that she and Husband were married. (4) The parties informed their 

attorney that they were married, and the attorney dealt with them as husband and wife in legal 



matters; (5) Husband identified Wife as his wife at social settings; (6) friends introduced them to 

others as husband and wife; (7) Husband and Wife operated a business together; (8) Husband 

and Wife had a joint checking account. 

In the present case, the following actions by the parties were relevant in the determination 

as to whether Petitioner and Respondent were married: (1) Petitioner and Respondent 

participated in a wedding ceremony where the Petitioner wore a wedding dress and the parties 

exchanged vows. (2) A Certificate of Marriage was signed by the parties and a minister. It 

certified that the parties had been joined in marriage. (3) Upon the parties return from Mexico 

they had a reception for family and friends where they accepted wedding gifts from their friends 

and family. (4) The parties lived in a home that they purchased together which was titled in their 

names as husband and wife. (5) Respondent has never told the parties' daughter that the parties 

are not married. (6) Respondent listed Petitioner as his spouse on the health insurance plan 

offered through his employer. (7) The parties acted as husband and wife in that Respondent 

introduced Petitioner as his wife and Petitioner got her name changed to Respondent's last name 

"K" after her son from a previous relationship no longer lived in the home. (8) The parties 

exchanged holiday greeting cards that referred to each other as husband and wife. 

Public Policy 

There is a strong public policy in favor of marriage. Yun, 908 S.W.2d at 790. The 

burden of proving the invalidity of a marriage rests upon the party asserting the invalidity, and a 

marriage will not be declared invalid except upon clear, cogent and convincing evidence. Enlow 

v. Fire Protection Systems, Inc., 803 S.W.2d 148, 150 (Mo. App. E. D. 1991). The following 

actions of the parties are insufficient in refuting the court's finding of a valid marriage. Further, 

these actions by the parties fail to provide the court with the clear, cogent and convincing 



evidence needed to overcome the public policy in favor of marriage: (1) The fact that the parties 

advised the resort that they would have a non-legal ceremony in Mexico; (2) The parties did not 

submit for a marriage license or have their marriage solemnized by a person authorized to 

solemnize marriages in Missouri; (3) The parties never filed their income taxes as husband and 

wife; and (4) The parties never had vehicles titled in joint names. 

Equitable Estoppel 

The Yun court did not permit Husband from denying the existence of the marriage after 

he had participated in a marriage ceremony, cohabited as husband and wife and other conduct 

consistent with the existence of a valid marriage. The court stated that Mr. Yun was estopped 

from objecting to the subject matter jurisdiction of the court. "To allow Mr. Yun to defeat the 

court's jurisdiction on the basis that Mr. Yun was never bound to Mrs. Yun in marriage would be 

to encourage persons to take advantage of the marital relationship and, at the same time, avoid 

the responsibilities of the marital state upon dissolution of the union, at the expense of the other 

party, for the purpose of circumventing the intent of the law." Yun 908 S.W.2d at 791. 

In the instant case, Respondent is estopped from denying the existence of the marriage 

after he participated in a marriage ceremony, cohabited with Petitioner as husband and wife, 

participated in a wedding reception for family and friends, bought a house that he and Petitioner 

had titled in their names as husband and wife, listed Petitioner as his spouse on the health 

insurance plan offered through his employer, introduced Petitioner as his wife and gave 

Petitioner holiday greeting cards that referred to Petitioner as his wife. 

IT IS THEREFORE THE ORDER OF THE COURT that Respondent's Motion to 

Dismiss for Lack of Subject Matter Jurisdiction is hereby DENIED. 



SO ORDERED 

~ 
Judge Renee Hardin-Tammons Div. 34 
Entered: June 20, 2019 

cc: Attorneys of Record via E-filing 




