
IN THE CIRCUIT COURT OF SAINT LOUIS COUNTY

STATE OF MISSOURI

STATE OF MISSOURI,

Petitioner,

v.

,

Defendant.

Supreme Court Appeal No.: SC97181

Circuit Court Cause No.:18SL-CV02740 

Division 35

REPORT OF THE SPECIAL MASTER

This matter comes before this Court pursuant to a Commission entered on June 29, 2018

by the Supreme Court of Missouri arising out of Defendant  (hereinafter

referred to as “ ”) application filed with the Supreme Court of Missouri entitled

“Application for Release on Conditions Pursuant to Rule 33.09”  (hereinafter referred to as “the

Application”). The Application seeks the release of  pending trial on a personal

recognizance bond with conditions.  An evidentiary hearing was held on July 19, 2018.  The

State of Missouri was represented by Assistant Prosecuting Attorney John Schlesinger.  

 appeared in person and through his counsel, Keith J. Grady.

The Court took judicial notice of the underlying criminal file currently pending in the 21st

Judicial Circuit, cause number , the Missouri Court of Appeals for the Eastern

District file, appeal number ; and the pending Supreme Court of Missouri file, appeal

number .

After hearing the evidence and the argument of the Parties, this Court now makes the

following Report:

FINDINGS OF FACT

1.  On October 2, 2015  was charged with two felony counts: Robbery in

the First Degree, a Class “A” felony, and Armed Criminal Action, an unclassified felony.

2.  Bond was set at One Hundred Thousand Dollars ($100,000.00).

3.  On December 2, 2015, a grand jury indicted  on said charges.



4.  Following the indictment,  was represented by the Office of the

Missouri Public Defender, through attorney Kayla Williams (hereinafter referred to as “Attorney

Williams”).

5.  On December 16, 2015  waived formal arraignment and the case was

assigned to the Honorable Judge Thomas DePriest.

6.  On January 24, 2016 Michael Hufty (hereinafter referred to as “Attorney Hufty”),

private counsel, entered his appearance for .

7.  On February 11, 2016 Attorney Williams was permitted to withdraw her

representation of .

8.  On March 16, 2016  posted a One Hundred Thousand Dollar

($100,000) bond through the surety Bad Apple Bail Bonds (hereinafter referred to as “Bad

Apple”), and was released from custody.

9.  On April 25, 2016, Bad Apple sought leave from the Honorable Judge DePriest to be

released from the bond due to certain actions on the part of  that concerned the

surety, to wit:  failure to comply with the contractual conditions of his bond, by

failing to pay, by not residing at the appropriate residence, and by failing to maintain

employment.  Further, Bad Apple believed  was contemplating not appearing for

court-mandated court appearances, and possibly fleeing.

10.  On April 25, 2016, upon learning that the Court was going to allow Bad Apple to be

released from the bond, thus resulting in  being returned to custody, 

 attempted to leave the courthouse.  Agents for Bad Apple intercepted ,

met resistance, and were eventually forced to zip-tie-handcuff  to escort him to the

St. Louis County Justice Center to be surrendered back into custody.

11.  Prior to effectuating surrender, while in the lobby of the St. Louis County Justice

Center,  continually failed to comply with the Bad Apple agents’ directives and

repeatedly attempted to escape from their custody.

12.  Eventually several St. Louis County Justice Center officers were required to

intervene to complete Bad Apple’s surrender of  back into custody.
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13.  On April 25, 2016, following Bad Apple’s eventual surrender of  to

the St. Louis County Justice Center, the Court released Bad Apple from its bond obligations.

14.  On May 2, 2016,  again posted a One Hundred Thousand Dollar

($100,000) bond, this time through the sureties Ernest Troupe, Jr. and SENECA Insurance Co,

Inc. (hereinafter referred to as “Troupe/SENECA”), and was again released from custody.

15.  A condition of his bond was that  was to personally appear at all court

dates.

16.  On November 4, 2016  failed to appear in court, prompting Attorney

Hufty to request a continuance, which was granted.

17.  On March 10, 2017,  was to again appear in court, but failed to do so

again, resulting in the Court ordering the issuance of a warrant for  arrest, as

well as the forfeiture of the bond.

18.  On March 14, 2017,  was arrested and taken back into custody.

19.  On March 15, 2017 Troupe/SENECA requested to be and was released from their

bond obligations.

20.  On August 2, 2017, the case was reassigned to the Honorable Judge Joseph Walsh.

21.  On November 13, 2017, Attorney Hufty was permitted to withdraw his representation

of .

22.  On November 16, 2017, the Office of the Missouri Public Defender, through attorney

Beverly Hauber, again entered its appearance for .

23.  On January 8, 2018 the Court heard, without evidence, and denied 

motion to reduce the One Hundred Thousand Dollars ($100,000.00) bond.

24.  On February 14, 2018 and March 7, 2018, respectively, Keith J. Grady and Britton L.

St. Onge entered their appearances on behalf of  as “special public defenders.”

25.  On March 5, 2018  filed “Defendant’s Motion for Release on Personal

Recognizance Bond, Suggestions in Support and Request for an Evidentiary Hearing.”

26.  On April 3, 2018 the Court, the Honorable Joseph Walsh heard evidence on

“Defendant’s Motion for Release on Personal Recognizance Bond, Suggestions in Support and

Request for an Evidentiary Hearing,” and denied same.
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27.  On April 19, 2018,  filed a bond reduction application in the Missouri

Court of Appeals for the Eastern District seeking to modify the April 3, 2018 bond ruling made

by the Honorable Judge Walsh.

28.  On May 7, 2018 the Court of Appeals for the Eastern District denied 

 bond reduction application.

29.  On May 21, 2018  filed the Application in the Supreme Court of

Missouri seeking to modify the April 3, 2018 bond ruling made by the Honorable Judge Walsh.

30.   claims his failure to appear in court on the March 10, 2017 was the

result of a miscommunication between himself and Attorney Hufty.

31.  Specifically, ton claims Attorney Hufty texted  on March

8, 2017 erroneously advising  his court date was the following day, on March 9,

2017, rather than on March 10, 2017.

32.  As a result,  claims he appeared in court on March 9, 2017 but was

advised by court personnel that his case was not on the docket for that day.

33.  However, aside from his own testimony,  provides little evidence to

this Court to support this claim.

34.  Notably Attorney Hufty was not called to testified.

35.  Nor were any court personnel called to testify.

36.   directs this Court to the cellular telephone records offered by him to

corroborate his claim.  However, said records reveal at best only that text communication

occurred between  and Attorney Hufty on March 8, 2017.  They do not provide the

crucial content of those communications.

37.   has an extensive criminal history, including violent offenses.

38.   has been incarcerated with the Missouri Department of Corrections

for past felony offenses including robbery in the second degree.

39.   was released from parole less than one year prior to the date of the

currently charged offenses.

40.   is unemployed.
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41.   is engaged to be married, and may reside with his fiancé in the event

he is released from custody prior to trial.

CONCLUSIONS OF LAW

42.   right to be released pending trial is governed by Rule 33.01 of

Missouri’s Rules of Criminal Procedure.

43.  It states, inter alia, “[t]he Court shall set such conditions for release as will

reasonably assure the appearance of the accused.”   Mo. R.Crim. P. 33.01 (b) (2018).

44.  It goes on to state:

In determining which conditions of release will reasonably assure appearance, the
court shall, on the basis of available information, take into account the nature and
circumstances of the offense charged, the weight of the evidence against the
accused, the accused’s family ties, employment, financial resources, character,
mental condition, the length of his residence in the community, his record of
convictions, and his record of appearance at court proceedings or flight to avoid
prosecution or failure to appear at court proceedings.

Mo. R.Crim. P. 33.01 (e) (2018).

45.  Trial courts are granted broad discretion in whether and how to set bail on a

case-by-case basis.   State v. Jackson, 384 S.W.3d 208, 216 (Mo. 2012) (en banc).

46.  However, the use of bail to keep a defendant in jail is not appropriate if the purpose

of so doing is NOT to secure the defendant’s appearance or to protect the victim, the community,

or any other person.  Id.

47.  “Bail is not to be used as a means of punishment.”  Id., citing, Ex parte Chandler,

297 S.W.2d 616, 616 (Mo. Ct. App. 1957).

48.  Given the seriousness of the felony charges pending against , 

 repeated history of failing to appear for court settings as mandated by the conditions

of his previous bonds,  extensive criminal history, and  previous

attempts to escape from custody, the Honorable Judge Walsh did not abuse his discretion in

denying“Defendant’s Motion for Release on Personal Recognizance Bond, Suggestions in

Support and Request for an Evidentiary Hearing.”

49.  Accordingly, the undersigned Special Master hereby recommends that the

Application be DENIED.

5



RESPECTFULLY SUBMITTED,

___________________________________
JUDGE JOHN N. BORBONUS
Special Master

Date: July 30, 2018
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