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This cause was called for hearing on defendant's Motion to Suppress. Parties appeared by and 
through counsel. for defendant and Assistant Circuit Attorney, 

for the State of Missouri. EvidenCe and arguments were submitted and this 
court took the matter under submission. Defendant's Motion to Suppress argues that a police 
officer's use of a "cell site simulator" to facilitate locating defendant violated defendant's rights 
under the Fourth, Fifth, Sixth and 14thAmendments to the United States Constitution, and Article I, 
Sections 10, 15 and 18(a) of the Missouri Constitution. 

This Court hereby enters its Order to Deny/Overrule defendant's Motion to Suppress for the 
following reasons: 

Defendant was located through the use of a cell site simulator, pursuant to a warrant issued by the 
Honorable that authorized the tracking of defendant's cell phone. The Court finds 
that the state offered credible evidence to support the application for the search warrant in question. 

The state offered the testimony of Detective and submitted the search warrant obtained 
by Detective on May 24, 2016, including its accompanying documents, the Affidavit in 
Support of a Search Warrant, the Application for a Search Warrant Authorizing the Installation and 
Monitoring of a Pen Register and or Trap and Trace Device and or Caller ID andfor the Disclosure 
of Records or Other Information of a Subscriber for Telephone number 314-403-6986. Detective 

relevant testimony at the hearing, which was consistent with the warrant affidavit, 
included: He is assigned to the Special Operation-Fugitive Apprehension Unit. His task concerning 
defendant was to locate and arrest defendant for several active and outstanding Felony warrants: 
Burglary 2"d, Possession of a Controlled Substance, Receiving Stolen Property, Stealing Over $500 
and Probation Violation. His basis for concluding that 314-403-6986 was the telephone number of 
defendant involved confirming the telephone number through several confidential sources one of 
which was a family member of defendant's who actually showed "instant messages" from 
defendant that came from the telephone number 314-403-6986. The "instant messages" also 
included defendant's photo, based on testimony. 

This Court finds that the search warrant at issue here is reasonable and supported by probable cause. 
Missouri courts give great deference to the determination of probable cause that was made at the 



time a warrant was issued. State v. Turner, 471 S.W.3d 405, 416 (Mo.App E I) 2015). An affidavit 
in support of a warrant that relies on hearsay is sufficient if there is a basis for crediting the hearsay. 
The fact that an affidavit is based on statements made by a confidential informant does not render the 
affidavit deficient. State v. Neher, 213 S.W.3d 44, 49 (Mo.banc 2007). The Court finds that the 
affidavit, as well as the testimony of Detective at the hearing, provide a substantial basis for 
crediting the identification of the telephone number as belonging to defendant. 

The warrant duration was for the period ninety days prior to 5/24/2016 (the application date) plus 
thirty days after the application and order date of 5/24/16. The purpose of the search warrant was to 
facilitate the arrest of defendant for five active felony arrest warrants. Detective provided 
specific and articulable facts in his warrant application, these facts provided a reasonable basis for 
concluding that the phone number 314-403-6986 belonged to defendant, and why the phone number 
would be relevant and material to the apprehension and arrest of defendant for the outstanding felony 
warrants. 

Defendant argues that law enforcement must have probable cause to use the cell site simulator in 
addition to the probable cause that is necessary to obtain a valid search warrant. This court is not 
persuaded by that argument in the instant case. The defendant relies upon three cases to support its 
argument: State v. Hosier, 454 S.W.3d 883 (Mo.banc 2015), Riley v. California, 134 S. Ct. 2473 
(2014) and State of State v. Robinson, 454 S.W.3d 428 (Mo.App.W.D. 2015). However, none of 
these cases support defendant's contention that an additional finding of probable cause must be made 
in a case where a cell site simulator is used in the execution of a valid search warrant, supported by 
probable cause, that authorizes the tracking of a defendant's cell phone. 

THEREFORE, it is Ordered that defendant's motion to suppress is denied. 

SO ORDERED: 

Calea Stovall-Reid 
Associate Circuit Judge 
Division 24 
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